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PREFACE 


TS present volume of Public Policy is prima- 
rily devoted to papers dealing with various 
phases of administration. They have come from 
the seminars of Professors John M. Gaus, Merle 
Fainsod and Arthur Maass, primarily. The last 
named has again given freely and generously of his 
time and really should be acknowledged as co-ed- 
itor of the volume. 

It is planned to focus the next volume on work 
in International Economic Policy. Professors Gott- 
fried Haberler, Seymour Harris, Lincoln Gordon 
and Thomas C. Schelling who are engaged in this 
work at the School will assume major responsibil- 
ity. 

We are grateful to Miss Roberta G. Hill for her 
continued devoted labors in our behalf. 


C. J. FRIEDRICH 
for the editors 











AN APPROACH TO THE STUDY OF GOVERNMENT 
AND ADMINISTRATION IN RURAL COMMUNITIES 


John M. Gaus 


HERE is a paragraph toward the very end of Galpin’s Rural 

Life’ which is entitled “An Opportunity for Political Sci- 
ence Research.”” Note that this book was published toward the 
close of World War I, when many minds were engrossed with 
issues of international government, diplomacy and war. Galpin 
here remarks that “The American farmer at present has no 
legalized community. His further social development calls for 
a revised, adapted form of local government. Here is a new 
opportunity for graduate departments of political science in 
every American university, to help the farmer think out his 
logical municipality; to help the nation to a cohesive local 
democracy. Keep the township for purposes of land description, 
if you will; but give the farmer such a territorial substitute for 
the maladjusted townships as shall connect him up by wide 
governmental avenues of approach with the world’s best 
thought and action. Demagogues may conspire to exploit his 
new poiitical aspirations. Profiteers will encourage his anti- 
socia) fcazs. But American statesmen, scholars, and patriots 
will assist the American farmer to achieve a worthy form of 
local self-government. Thus will Ame:ica be made more safe 
for domestic democracy.” 

These words, that remind us of that time and its slogans, 
produce now a humility in a political scientist who views his 
unfinished business. And the humility is reinforced when I 
read, in John Kolb’s Emerging Rural Communities? written 

* Charles Josiah Galpin, Rural Life (New York, 1918), p. 365. 

? University of Wisconsin Press, 1959. The present essay is based upon one 
which I presented at the Symposium on “Frontiers of Community Research and 
Action” held at the University of Wisconsin on May 8, 1958, on the occasion of 
the retirement of John H. Kolb, Professor of Rural Sociology, University of 
Wisconsin. Professor Kolb’s book has a unique value. It is based in large part 
upon his intensive and continued study of selected rural communities in Wis- 
consin over forty years by himself, and on similar earlier studies of them by 
Charles Galpin, who had | sewage 4 initiated such studies as a school teacher in 
Belleville, New York, and later at the University of Wisconsin where he pio- 
neered in rural sociology. The result is the presentation of cumulative interpreta- 


tions from field work and the analysis of each census during the period, and of 
the methods employed in the research. I would record here my gratitude for the 
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40 years later, that ‘from the standpoint of town-country com- 
munity relations, local government stands largely as was pre- 
dicted very early, probably the last social institution to conform 
to changing group patterns.” And again, in his final chapter,’ 
“Sooner or later the institution of local government is found 
to be fundamental to many of these inter-community relations 
and necessary for their effective action. As reported before, it is 
least responsive to the requirements of change. The search for 
illustrations of adaptability to new requirements within the 
state (Wisconsin) proved futile.” 

What is the nature of the changes to which the institution of 
local rural government presumably has failed to respond and 
adapt? Have these changes perhaps caused adaptations in gov- 
ernment other than the traditional local government systems? 
Is the consequence a further inadequacy of the traditional 
ones? What are lines of investigation stimulated by these 
changes, partial adaptions or by-passes, or failures to change? 
Do these indicate challenges, axin to that raised forty years ago 
by Galpin, that need cooperation among us across our special 
lines of organization and immediate concern? 

I have noted that Galpin’s challenge was written under the’ 
shadow of World War I. We are under the shadow of the 
atomic and hydrogen bombs and of the likelihood of inter- 
planetary missiles in a generation which possesses the power, 
apparently, to end the human race. We discuss the making of 
the decisions whereby these new forces might be controlled in 
terms of summit meetings. It was only 123 years ago that the 
much quoted Alexis de Tocqueville was writing in his Democ- 
racy In America that “Municipal institutions constitute the 
strength of free nations. Town meetings are to liberty what 
primary schools are to science; they bring it within the people’s 
reach, they teach men how to use and how to enjoy it... . 
Every individual . . . obeys society, not because he is inferior 
to those who conduct it or because he is less capable than any 
other of governing himself, but because he acknowledges the 
utility of an association with his fellow men and he knows that 


cepportunities I had to become acquainted with Professor Kolb’s work as a col- 
league and for his friendship. 

* Ch. 8, p. 732. Note also Roscoe Martin’s Grass Roots (University of Alabama 
Press, 1957). 
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no such association can exist without a regulating force.’’* One 
who was born in a New England town in that decade, looking 
back in old age, records the appearance of forces of applied 
science that were to destroy its eighteenth-century character. 
“He and his eighteenth-century, troglodytic Boston were sud- 
denly cut apart—separated forever—in act if not in sentiment, 
by the opening of the Boston and Albany Railroad; the ap- 
pearance of the first Cunard steamers in the bay; and the 
telegraphic messages which carried from Baltimore to Wash- 
ington the news that Henry Clay and James K. Polk were 
nominated for the Presidency. This was in May, 1844; he was 
six years old; his new world was ready for use, and only frag- 
ments of the old met his eyes.’”® 

We elders would perhaps place the advent of the automobile 
in our childhood in the list of explosives which Adams gives 
for his. My own boyhood home was in a small village in up- 
state New York, about 75 miles southeast of Belleville, in which 
Galpin was the principal of the Academy and initiated his 
fruitful studies. I knew the horse and buggy stage of the village, 
where my father kept the village store and founded with a 
group of farmers a canning factory; later a wholesale shoe busi- 
ness in the city of Utica, twelve miles south in the Mohawk 
Valley. The cheese factories dotted our countryside, but the 
rise of the New York fluid milk market was a harbinger of 
coming changes in the economy and life. The automobile 
needed a surfaced road; the invention of the federal highway 
aid system supplemented, then dominated what had been a 
major function of local government. Metropolitan and state 
standards and administration were to penetrate the barns and 
actories in my boyhood. As for government, it seemed chiefly 
then to have to do with roads and the district school in the 
township village-farm area. It was more remote at the county 
level. 

The trail of the automobile which continues in the vast 
expanded federal system now under construction, I could, 
therefore, follow in my boyhood and youth for both the farm 

* Alexis de Tocqueville, Democracy In America, edited by Phillips Bradley 


(New York, 1945), Vol. I, pp. 61, 64. 
* Henry Adams, The Education Of Henry Adams, Modern Library ed., p. 5. 
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and forest countryside, the villages, and the city to which we 
later moved. And now that I have been spending summers in 
one of those villages since World War II, I can see some of the 
changes it has wrought. The central district school is one—like 
the school bus routes sought by the city people who have moved 
out to live in the country on roads sure to be ploughed in the 
severe winters there. The village store first went into decline, 
now comes back with the new population from the city and the 
deep freeze that permits wider range of foods to be stocked. 
Much of these changes for a considerable area I noted in drives 
with my parents in their later years, for my father had many 
accounts in the villages, small cities, even cross-roads, in the 
North Country. So I learned a social history from this personal 
recollection of trade, all of which was enhanced when I went 
to the University of Wisconsin to teach, and had the privilege 
of getting acquainted with the work done there in rural sociol- 
ogy, which made my family and home region recollections more 
meaningful. My mother’s girlhood was on a farm which we 
visited much a few miles away on the edge of the Adirondack 
forests, and the lumber mill over the hill yielded to the pulp 
factory and then that went to Canada and left the town and its: 
branch railroad derelict. All this, too, provided me with raw 
materials that needed the insights of colleagues in agricultural 
and forest economics to supply me the clues. A sandy pasture 
that my father planted to white pine in 1911 under the earliest 
of the New York State conservation programs now flourishes as 
a part of a state reforestation area. I presume it was first cleared 
not long after the Revolutionary War by ancestors who came 
over from New England and settled there. 

My country high school of perhaps fifty students is now one 
of several hundred, with linked primary schools, a fleet of 
busses, and varied programs. The village where I spend what 
time I can in summer, which 30 years ago my father said was a 
group of old people waiting to die, is lively with children, most 
of whose youngish parents are skilled workers in the industrial 
cities and towns of the Mohawk Valley 17 miles south, oi a 
great Air Force Base, or on the power lines, or varied jobs 
servicing the others. They exemplify the change in distribution 
by age and place of our population. Not even a suburban- 
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metropolitan areal unit would fit this explosion, so widely flung 
are the lines of city in country and country in city. 

I have started from my own parish pump to move more con- 
cretely into my first question as to the nature of the changes 
whose fruits for rural society are today subject of many studies. 
I would first note the fact that many people do not seem to be 
conscious of the relation of these changes to many current dis- 
contents. So immediate a change as that in the distribution of 
population has yet to be assimilated by those with responsibil- 
ities, for example, over fixing the boundaries of units of gov- 
ernment. The recent reports of the Province of Saskatchewan 
Royal Commission on Agriculture and Rural Life are explicit 
on the point when they state “Perhaps the most disturbing 
aspect of the Commission’s experience was the discovery that, 
at every level of government and of society generally, there 
is a critical lack of information and understanding with respect 
to the forces of change. This situation exists primarily because 
we have failed to apply available tools of analysis and, con- 
sequently, have been unprepared to take the necessary action.” 
And they continue, “The forces of change will continue to be 
one-sided, relating largely to economic and technological as- 
pects. In the process our social patterns and institutions will 
tend to lag farther and farther behind.’® The fact that the 
changes are particular and differentiated in their timing and 
influence is one important part of their nature. That most of 
them seem to remove from family and from the more immedi- 
ate public housekeeping by neighborhood and local community 
eilective participation in decisions aimed at the control of their 
consequences seems to be another. Early in this century the 
agricultural economists invented the phrase “beyond the fences 
of the farm” which they applied to those forces affecting farm 
management which came in from a wider world. The evolu- 
tion of public agricultural policies at national and interna- 
tional levels may be viewed as an effort to widen the family and 
farm housekeeping and management to a public housekeeping 
which might supply some equivalent in wider policies for the 

*Report No. 14, “A Program of Improvement for Saskatchewan Agriculture 


and Rural Life,” Submitted to the Government of Saskatchewan, Queen's 
Printer, Regina, 1957, pp. 63, 64. 
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lost personal controls of the circumscribed subsistence unit 
within its fences. New publics, as John Dewey reminded us,’ 
were being created by this differential change that left malad- 
justments between the parts of a community. 

Commenting recently in his Grass Roots on this differential 
nature of change, Roscoe Martin asks ‘““What have these changes 
meant for government, especially for the little government of 
the branch-head community, for grass-roots Democracy? Not a 
great deal, unhappily, and by any criterion not nearly enough. 
The modifications in governmental structure seen in geographi- 
cal adjustments (in the elimination of many smaller units, in 
particular) and in administrative reorganization have not been 
without significance, but they have been minimal by compari- 
son with the adaptations which the changed conditions require. 
It is notorious that social institutions respond tardily to the 
stimuli of technological advances, which do not require con- 
sensus among men for adoption. Institutional lag therefore is 
expected and understood. What cannot be so readily accepted 
is the continued rationalization of governmental structure and 
practice in nineteenth century terms. The cry for help comes 
from an urban-industrial democracy, but the answering voice 
is that of a wilderness agrarianism of a bygone day.’ 

At the end of the last century our studies of government 
continued to center upon the constitutional and legal arrange- 
ments and issues which had naturally engrossed us since the 
Revolutionary War. The Civil War and the issues rooted in 
that conflict, and intellectual interests imported from the old 
world by our scholars who witnessed there the unification of 
Germany and Italy combined to center attention on the evolu- 
tion of a two-level federal system, state and national. But in 
1887 Woodrow Wilson was pointing out that the expansion of 
the functions of government would lead us, should lead us, to 
the study of administration.® Such study was initiated in part in 
administrative law, a natural outgrowth of the already ex- 

. See his The Public And Its Problems (New York, 1927). See especially Ch. 1, 
“Search for the Public,” and V, “Search for the Great Community.” 

5 Op. cit., p. 79. 

*“The Study of Administration,” Political Science Quarterly, June, 1887, Vol. 


II, No. 2. Republished in Vol. LVI, No. 4, Dec., 1941, with comment by Lindsay 
Rogers. 
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tensive study of constitutional law, or in connection with the 
more urgent pressures for reform in the civil service and in 
municipal government. In the cities the setthkement house and 
philanthropic leaders were already supplying acquaintance 
with the mounting problems of family and community life. 
The founding of the New York Bureau of Municipal Research 
in 1905-06 is illustrative of these widenings of the study of 
government, as is that of the Legislative Reference Library 
and the legislative drafting staff in Wisconsin for problems of 
state government. For the most part, the work of political sci- 
entists had perforce to be first the description of the structures 
and powers of the governmental system. 

Yet by the time of World War I the way in which public 
housekeeping expanded with the new functions pointed to a 
new federal system of three levels. Grants in aid from the na- 
tional government initiated in cash in 1887 in the Hatch Act 
for state Agricultural Experiment Stations were paralleled for 
state forests in 1911, then for maternal care, highways and 
agricultural extension, through the latter directly to affect the 
counties. The catastrophe of World War I re-emphasized this 
linking of the three levels through policies of man-power and 
food. The subsequent catastrophe of the Depression led early 
to efforts at counter-coercion through the Farm Board and the 
Reconstruction Finance Corporation at the level of the na- 
tional economy. This policy was expanded in a later series of 
measures of relief and reform not only in the financial, indus- 
trial, commercial and agricultural aspects of the economy, but 
in the physical land uses in farm, forest and city, and including 
housing, water resources and the distribution of electrical 
power. 

The political scientists who had given some thought to the 
aspects of government peculiar to the farm areas a quarter of a 
century ago were relatively few. For the most part they were 
students of American government, and particularly of state and 
local government, and of public administration. The events 
and tendencies in policy and institutional change which I have 
mentioned challenged them. Economic interdependence and 
population shifts were causing a reshuffling of functions and 
finance and new intergovernmental relations, organization and 
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procedures. ‘These scholars were led to question the prevailing 
national centralization versus states’ rights formulations in the 
face of the new three-level federal system that was emerging. 
Some pioneers such as William Anderson had already in the 
twenties been exploring the question of optimum local units 
for the support of minimal services. The new relation of na- 
tional departments to local units by substantive function par- 
ticularly challenged attention in the New Deal period. Most of 
the new policies had to do with attempts to affect the national 
economy, and to draw upon its total financial resources, but 
their application was also local either directly through national 
agencies, or indirectly through the state and local governments, 
and always this application would affect the incomes and pro- 
grams of local operating units—families and local governments. 
Examples of the new agencies are the Agricultural Adjustment 
Administration, the Soil Conservation Service, the Resettle- 
ment Administration, and the Rural Electrification Adminis- 
tration, all affecting rural areas.'° 

There are two problems of policy and administration in this 
development which have special relevance for the local rural 
communities, both farm and farm-and-forest types.’ Each 
agency, focused about a particular program addressed originally 
to a nation-wide problem, has its own clients and emphasis. Can 
all of them be brought to some cumulative and reasonably 
well integrated application to each local farm and household, 
adapted to each as well as to the general policies at the center? 
The variety in farm conditions and family incomes and abilities 
is great. Those familiar with the history of land zoning in 
Wisconsin know how difficult it is to adapt even county ordi- 
nances to a particular farm or forest unit. And hence arises a 
second problem. Can the national, state and local agencies be 
adjusted to one another? 

The efforts to solve the first problem are reflected in the 


Local housing authorities, largely financed by loans and grants from the 
Federal Public Housing Administration, illustrated the same tendency for na- 
tional urban relations. 

"The general problem is well set forth by James Fesler in his Area And Ad- 
ministration, University of Alabama Press, 1949, and William Anderson, The 
Nation And The States, Rivals, Or Partners?, University of Minnesota Press, 
1955. See also the Commission on Intergovernmental Relations, A Report to the 
President for Transmittal to the Congress, Washington, June, 1955. 
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various devices to achieve coordination among the state and 
national agencies at the county level, such as the county land 
use planning committees and subsequent measures to group 
county offices of agencies. The problem of integrating national 
and state policies at the point of local application is complicated 
by the fact that the area of the application best adapted to the 
administration of the particular policy may not be co-termi- 
nous with historic local government jurisdictions, which, 
indeed, as Galpin suggested in the passage I have quoted, may 
no longer be appropriate for their historic and the new func- 
tions. The history of school units illustrates the fate of special 
purpose areas. The history of highway administration illus- 
trates the shifting of planning, construction and operation 
among local, state and national agencies under the impact of 
the automobile. The Saskatchewan reports call for a substantial 
reorganization of local functions, including schools, with pref- 
erence expressed for a single all-purpose county. It is significant 
that our own soil conservation districts are for the most part 
co-terminous with county boundaries (as are other local admin- 
istrative units of national agricultural agencies) although at the 
start there was some effort to establish them on the basis of 
watershed areas.1* The rapid expansion of the “small water- 
sheds” program, geared to relating water management on farms 
to downstream or neighborhood water problems (flood preven- 
tion and potable supplies for example), may need a planning 
and operating unit that may not fit any existing one.’* And 
illustrative of the fact that area, people and function will not 
“stay put” is a statement quoted in the “Tuesday Letter” of 
the National Association of Soil Conservation Districts for 
February 18, 1958, by the Master of the National Grange, Mr. 
Herschel Newsom, in an address to the Ohio section of that 
organization. “As our metropolitan areas spread further and 

* The National Association of Soil Conservation Districts urges “The adoption 
by Congress of a single national plan for the conservation and development of 
soil and water resources to be carried out through democratically organized and 
locally controlled Soil Conservation District,” which “should be called on to as- 
sist in formulating local and state agricultural programs.” (Tuesday Letter, 
March 25, 1958.) 

“I have had the benefit of studying a manuscript on “The Small Watershed 
Program” 7 Ayers Brinser and Peter Dorner in which some of these problems 


are explored, and another by Dr. Brinser entitled “Meshing Watershed Develop- 
ment with River Basin Development.” (1959). 
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further into the country-side, your District programs should be 
adjusted to recognize these suburban soil and water conserva- 
tion needs—and to bring these people into your programs. If 
you take the initiative, rather than someone else, both you and 
the District programs will be better off.” There are issues posed 
to the Cooperative Extension Services by this same interweav- 
ing of city, suburban, rurban, village and open country popula- 
tion changes. For example, should the Four H Club work be 
redesigned for city-oriented youth? Or should it take an ap- 
propriate place in some total youth program planning in co- 
operation with other agencies in the changing communities?!* 

The emergence of these complex relations of government 
agencies and policies vertically from the international to the 
local, and horizontally across many interdependent functions 
from roads to water lead us to the physical site, at least, of 
rural government and the elusive neighborhoods and com- 
munities, undergoing the influences of applied science, chang- 
ing economies, and population shifts. At what point, within 
what areal boundaries determined by what criteria, is there 
the best condition for face-to-face citizen participation? Or is. 
this a futile, an unwise, search? Must we accept the view of the 
authors of a recent study significantly entitled Small Town In 
Mass Society® that decision on important matters that deter- 
mine their lives have departed to remote centers, leaving them 
“defeated,” yet not recognizing their defeat, and by “the com- 
promises, the self-deception and the self-avoidance,” therefore 
not defeated? 

Clearly the questions raised here are beyond the studies and 
interests of public law and public administration. The great 
study, now nearing completion on “Intergovernmental Rela- 
tions in the United States as observed in the State of Minne- 
sota,” directed by Professor William Anderson reflécts work in 
these fields of one who has devoted his life to his state. The 
reports that have been published may be offered as a major con- 
tribution to many aspects of the realignment of communities. I 
remind you in particular of the volume entitled “Intergovern- 

“The coming of new agencies and their relation to the older government in 
a Southern county is well set forth by Karl Bosworth in his Black Belt County, 


Bureau of Public Administration, University of Alabama, 1941. 
#* By Arthur J. Vidich and Joseph Bensman (Princeton, 1958). 
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mental Relations at the Grass Roots,” by Paul Ylvisaker, in 
which he analyzes government in his home county, Blue Earth 
County. And his reference, at the end, to a needed contribution 
from parties reminds us of other lines of inquiry which are 
being undertaken by political scientists. Luther Gulick’s anal- 
yses of local government in New York State indicated a con- 
nection between the inadequacies of local units of government 
and their height above sea-level! 

The intergovernmental procedures and the agencies I have 
mentioned exercise varying degrees of discretionary power 
under their appropriate statutes and higher executive orders 
and decisions. Their offices from the top and center to the field 
become points of decision-making and of what may be called 
sub-legislation. Inevitably those affected, singly or through or- 
ganized groups, center their efforts to influence these decisions 
at these points as well as at such higher points of decision as 
legislatures and elections. The study of this aspect of govern- 
ment has led to new, or newly revised old, theories of govern- 
ment. In this country perhaps the late Arthur F. Bentley’® 
may be cited as a pioneer in the exploration of the interests 
behind and within the political decisions. More recent scholars 
such as V. O. Key, Jr., and David Truman have extended this 
search to and within the administrative process with its affilia- 
tion with interest groups, and Charles Hardin, W. Robert 
Parks, and Grant McConnell, among others, have followed this 
line of inquiry particularly to agricultural politics and admin- 
istration.1* Mingling with this stream of ideas is the influence 


* Dr. Bentley died on May 20, 1957. His book entitled The Process Of Gov- 
ernment with the significant sub-title “A Study of Social Pressures,” was pub- 
lished in 1908 by the University of Chicago Press. It is interesting that the ear- 
licst publication by Dr. Bentley was The Condition Of The Western Farmer As 
¥) ustrated By The Economic History Of A Nebraska Township, issued from the 
Johns Hopkins Press, in July-August, 1893, in the Johns Hopkins University 
Studies in Historical and Political Science, Eleventh Series, Number VII-VII, 
Herbert B. Adams, Editor. 

*V.O. Key, Jr., Politics, Parties And Pressure Groups. First published in 1942, 
4th Edition, 1958, Crowell, N. Y. Note his Ch. 25, “Administration as Politics.” 
David B. Truman, The Governmental Process (New York, 1951). 

Charles M. Hardin, The Politics Of Agriculture; Soil Conservation and the 
Struggle for Power in Rural America (Glencoe, Illinois, 1952) and Freedom in 
Agricultural Education (Chicago, 1955). 

W. Robert Parks, Soil Conservation Districts In Action, lowa State College Press, 
Ames, 1952. 

Grant McConnell, The Decline Of Agrarian Democracy (Berkeley, 1953). 
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of the work of Max Weber, brought to us by, among others, the 
sociologists Talcott Parsons and Hans Gerth,'* and the studies 
of C. P. Loomis in leadership. 

The nature of our world and the initiative of scholars have 
stimulated comparative studies of institutions in rural life in 
other cultures and countries. The needs of military govern- 
ment and of aid to the undeveloped countries have given 
urgency to such studies. The new generation both of scholars 
and administrators will influence our thought and institutions 
not only by the diffusion of their writings about and experience 
with particular institutions in other lands, but by the dissolving 
of the prejudiced assumptions and the widening of imagination 
and interest. We in the United States should find special bene- 
fits in this, because our own history is one of community build- 
ing under conditions of developing a great sector of a continent. 
What Turner called our “perennial rebirth,” the process of 
winning some kind of community life needed for decent indi- 
vidual and family development on successive frontiers, is being 
attempted under modern world-wide economic and technologi- 
cal forces, in many countries—including, still, our own. Light 
is shed on how we got this way in this contemporary experience 
elsewhere. Recently two of the wisest appraisals of the civil 
service I have known were made in doctoral theses on the 
evolution of the public services in the Gold Coast (now Ghana) 
and the Philippines, by young scholars from those countries.!® 
In such experiences can we not catch at times a vision of a 
fellowship that crosses political and cultural divisions and is 
dedicated to helping all human beings to live at peace more 
fruitfully in their own and differing communities? 

Let me in some final comment return to my parish pump. 


* Note, for example, H. H. Gerth and C. W. Mills, translators and editors, 
From Max Weber: Essays In Sociology (New York, 1956); and C. P. Loomis, 
Studies In Applied And Theoretical Social Science, Michigan State College Press, 
East Lansing, 1950. 

*]I refer to The Bureaucracy in the Philippines, by Onofre D. Corpuz, As- 
sistant Professor of Political Science in the University of the Philippines, Studies 
in Public Administration, Institute of Public Administration, University of the 
Philippines, 1957; and the unpublished doctoral thesis of Dr. Amon Nikoi, Cul- 
tural Relations Officer of the Ghana Legation in Washington, entitled Indirect 
Rule and Government in Gold Coast Celens, 1844-1954; A Study in the History, 
Ecology and Politics of Administration in a Changing Society. (1956—on deposit, 
Widener Library Archives.) 
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One evening last year, I looked off from the slopes of a high hill 
that overlooks the countryside in which I spent my boyhood. I 
tried to identify familiar villages from the little clusters of 
lights far off in the cold April night. But the lights that chal- 
lenged me were those that marked a difference from that coun- 
tryside as I knew it 50 years ago. They were the high blinking 
lights of a power station and power lines; on radio and tele- 
vision sending towers; and—most sinister—on a radar tower, 
located in what was a wilderness of mystery to me as a boy, a 
radar tower linked with others in a line of defense against at- 
tack from over the top of the globe. Did all these illustrate the 
passing not only of control, but even of participation in the 
ordering of their affairs by those in the darkened valleys and 
little villages below? 

But I had other thoughts as well. First of all, even in the days 
of early settlement the dwellers here had decisions made for 
them in London and Paris which might launch the local Indian 
attack. And then the more recent public policies, attacked for 
shifting power to state and national capitals, did not shift 
powers possessed here locally, but had been wielded in the 
market and in remote centers. In fact the public policies have 
reflected chiefly the desire to counter-balance less publicly con- 
trolled decision-makers, or to give some added resources, from 
the larger economy, for meeting the needs of all for schools and 
roads and hospitals and insurance unknown in the earlier days, 
now achieved in our own development programs at home. The 
local governments of the areas stretched out below me in the 
darkness had—perhaps even at points unwisely—been salvaged 
in catastrophes of depression by grants and aids to them and to 
their citizens. New avenues for participation, such as local 
elected committee service, had even been provided in the legis- 
lation from the center as well as opportunities for their youth 
in the public service. Some kind of pattern could be detected, 
however inadequately applied in the pulling and hauling that 
comes with having to win a wide-consent—a search for what 
Roscoe Martin has called “an area appropriate to the issue to 
be resolved.”*° A problem of the national economy, to the na- 
tional government, modified by some effort at consultation at 


*” Grass Roots, p. 81. 
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the point of local impact; and so, also, as to the use of state 
government. 

‘What is missing as the pattern of government changes” says 
York Willbern,”! ‘is not participation by the local individuals 
in their own government. It may well be that the pattern of 
participation is too diverse, too scattered or too disintegrated. 
. . . What may be lacking in the pattern of local rural self- 
government is any real opportunity for the citizens to see their 
public problems as a whole, in their entirety.” Perhaps this is 
an impossibility; but an impossibility, we are told and shown 
by the “Seabees” in World War II, is something, as contrasted 
with a difficulty, that takes a little more time. A little more 
time; and for scholar as well as citizen and official, some joint 
striving toward what Paul Appleby has assigned as the task of 
the operators at the center, the assignment “‘to make a mesh out 
of things.”” And to do it continuously, as new inventions upset 
the older balance, so that one has to seek out the new publics, 
in Dewey’s meaning, to clarify the coercions that affect and 
limit them. 

The growth of the new agencies adapted to wider areas, prob- 
lems and resources—a generation ago highways for automobiles, 
today the securing of adequate water supplies—creates all the 
greater need for alert local civic activity. Citizens may con- 
tribute in the special fields; their schools can start some youth 
along the road to administrative careers to which they can 
bring the special contribution of their local heritage, as we 
have seen in agricultural administration. But a memory of not 
merely the special parts of a local setting has greatest value 
when it is informed by a wisdom and even affection bred by 
seeing a total community with all its qualities and weaknesses 
employed in taking common counsel. Miss Lura Beam in the 
Foreword to her beautiful book, A Maine Hamlet,2? in which 
science and art are fused, remarks that “the hamlet impressed 
me in childhood as a place of wonder and beauty. It held all 
the world of pity, terror, love, faith and fate.” Revisiting it in 
recent years, she notes the scattering of many of its youth to the 

™“Losing the ‘Human’ Touch,” National Municipal Review, Vol. XXXIX, 


No. 9, October, 1950. 
3 Wilfred Funk, Inc., New York, 1957. 
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cities and to far regions. “And so the hamlet’s glimmering land- 
scape and austere code go on for a little—one generation—in the 
new places of their scattering. Whether or not the pattern of 
migration changes, landscape and code well up from memory 
and the nervous system to modify urban life. They make for 
Surburbia and Exurbia. They are the standard of beauty by 
which the prairie and the Grand Canyon, the statesman and 
the teacher, are eventually judged.”** Not only “Suburbia and 
Exurbia” but the core of metropolitan regions, which we are 
rushing to investigate all over the world, are affected by that 
modification of which Miss Beam writes; and in turn, in count- 
less ways (including migration) affect the rural areas. These 
interpenetrations—proceeding in parts of the world at a catas- 
trophic and revolutionary speed—are some of the most impor- 
tant raw materials of politics and continuing unfinished busi- 
ness of the student of government. The approach to government 
in rural communities becomes one to all government. 


® Ibid., p. 235. 








THE TRAINING OF THE EXECUTIVE 
Edward C. Banfield 


What has to be learned is not an abstract idea, or a set of 
tricks, not even a ritual, but a concrete, coherent manner of 
living in all its intricateness. 

Michael Oakeshott® 


T= post-war popularity of executive development programs 
raises in slightly new form the old question of what should 
be the training of the executive. An executive development 
program is a conference, course, or seminar lasting from one or 
two days to a month. Executives, drawn usually from “middle 
management,” are brought together, usually under the auspices 
of an academic institution or a trade association (the American 
Management Association is one of the chief operators in the 
field), to hear talks by “experts,” usually professors of admin- 
istration or executives of large organizations, to engage in dis- 
cussions, and in some cases to engage in “simulation” of ad- 
ministrative situations.” Many businesses every year send several 
of their “coming men” to these institutes at company expense. 
Until recently Federal employees were not so fortunate; the 
agencies were not permitted to use their appropriations to send 
employees to “outside” training institutions. Many Federal 
employees took development courses, but they did so at their 
own expense or on grants from foundations. The Government 
Employees Training Act of 1958 has given the agencies more 
freedom, however, and no doubt the demand for executive de- 
velopment will increase accordingly. 

City and state executives are being “developed” in large 
numbers. In the Spring of 1959, for example, a foundation ar- 


1 Michael Oakeshott, “Political Education,” in Peter Laslett, ed., Philosophy, 
Politics and Society (New York, 1956), p. 17. 

*See National Industrial Conference Board, Executive Development Courses 
in Universities (Studies in Personnel Policy, No. 160), New York, 1957; Ward 
Stewart, “Executive Development Programs in Collegiate Schools of Business,” 
Higher Education, May and September, 1958 and April, 1959; Louis J. Rago, 
“Executive Training Programs,” Advanced Management Vol. 22 (December, 
1957), pp. 22-23; Harland Fox, Leadership and Executive Development; A 
Bibliography, Industrial Relations Center Bulletin 14, University of Minnesota 
Press, 1954, and L. V. Murphy, “A Select Bibliography of Employee Training 
and Development,” Personnel Management Vol. 19 (September-October, 1956), 
pp- 62-68. 
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ranged to send the state commissioners of mental health of the 
United States to the University of Chicago for a two-week 
course on decision-making. Recently the Ford Foundation 
made a large grant to enable the New York University and the 
New York City Department of Personnel to establish a “pilot 
program” of executive development for New York City and 
the New York metropolitan area. Under this arrangement, 
deputy commissioners and bureau chiefs of the city government 
will attend 90 hours of lectures, problem-solving conferences, 
and workshops. 

The approach taken to the training of the executive varies 
greatly from program to program. Some programs emphasize 
practical training with “on-the-job application.” Others offer 
“broad perspectives and new cultural horizons.” Still others have 
it both ways: their courses are “down to earth” and “oriented 
toward creative leadership.” Generally the executive is encour- 
aged to think that he will be shown how to use some expertise 
that academic authorities have produced by research or leading 
practitioners have distilled out of experience. Not infrequently 
he is led to suppose that the methods and results of social science 
can be useful to him. Sometimes the jargon of social science— 
“decision-making,” “role systems,” “identification,” and so on— 
gives the course a scientific aura. 

The brochure published by New York University to describe 
its new Ford Foundation-sponsored program of executive de- 
velopment is not unrepresentative in the claims that it makes 
for the value of technical knowledge in administration: 


The field of management is an ever expanding body of knowledge, 
procedure and tested theory. Its contribution to intelligent leader- 
ship in government and industry is well recognized today. The Ex- 
ecutive Program for the City of New York and metropolitan area 
has been established to enable top government executives to benefit 
in the performance of their duties from this essential body of 
information. 


POVERTY OF THE LITERATURE 


When one turns from such brochures to the literature of ad- 
ministration one is struck forcibly by the disparity between 
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claims and achievements. March and Simon have recently 
combed the literature thoroughly, and they observe that al- 
though bits, pieces, and snatches of theory and empirical data 
can be assembled from a wide range of sources (in particular 
the reminiscences of executives; the products of the scientific 
management movement; sociology, especially that influenced 
by Weber's writings on bureaucracy; social psychology; the 
writings of political scientists on governmental efficiency, and 
parts of economics), ‘the literature leaves one with the impres- 
sion that after all not a great deal has been said about organ- 
izations, but it has been said over and over in a variety of lan- 
guages.”® There is also, they add, a great disparity between 
the hypotheses in the literature and the evidence to support 
them. 


Much of what we know or believe about organizations is distilled 
from common sense and from the practical experience of executives. 
The great bulk of this wisdom and lore has never been subjected to 
the rigorous scrutiny of scientific method. The literature contains 
many assertions, but little evidence to determine—by the usual 
standards of public testability—whether these assertions really hold. 
up in the world of fact.‘ 


Although they take a dim view of the present state of scien- 
tific knowledge about organization, March and Simon have 
high hopes for its future state. Their labors will be more than 
repaid, they say at the end of their book, “if they encourage 
others to join in the task of replacing fancy with fact in under- 
standing the human mind and human behavior in an organiza- 
tional setting.’”’> Presumably they think there is nothing to pre- 
vent the replacement of fancy with fact if the task is approached 
in the right way. 

This optimism is hard to understand. There are very grave 
methodological difficulties in the way of studying the important 
aspects of organization scientifically. As Simon explained in the 
first edition of Administrative Behavior, it is an “indispensable 
condition” of scientific analysis “that sufficient experimental 


* James G. March and Herbert A. Simon, Organizations (New York, 1958). 
* Tbid., p. 5. 
* Ibid., p. 5. 
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control be exercised to make possible the isolation of the par- 
ticular effect under study from other disturbing factors that 
might be operating on the organization at the same time.’’* In 
the study of the important aspects of organization this degree 
of experimental control can seldom if ever be established; un- 
less the effect under study is one that is frequently repeated, 
“disturbing factors” are sure to appear.’ That there has so far 
been virtually no rigorous testing of hypotheses about organ- 
izations is not to be explained simply by lack of methodological 
sophistication or by dullness on the part of researchers. 

The poverty of the literature should be enough, one would 
think, t se doubts about the worth of such executive de- 
velopmeim programs as claim to impart knowledge about or- 
ganization that is scientific or, in any except a very loose sense, 
“tested.” There are, however, other and more fundamental 
questions that should be raised about the mentality that pro- 
duces such courses and makes them popular. 


Tue Supyect MATTER OF A SCIENCE 


Before entering upon these questions, it is necessary to clarify 
what is meant by the science of organization and what it is that 
an executive does. Obviously any conclusions that may be 
reached about the place of the science of organization in the 
training of the executive will depend largely upon the under- 
standing one has of both these matters. 

It is by no means clear from the literature what the science 
of organization is supposed to be about. March and Simon say, 
although somewhat indirectly, that it is “about organizations” 


* Herbert A. Simon, Administrative Behavior (New York, 1945), p. 42. 

* The writer made this point, along with others, in a review of the second edi- 
tion of Administrative Behavior. The point was illustrated by reference to 
Simon's own early study on work loads in a public welfare agency. See E. C. 
Banfield, “The Decision-Making Schema,” Public Administration Review, Vol. 
XVII (Autumn, 1957), esp. p. 280. Simon's reply is to be found in the next issue 
of the same journal; see especially p. 61. 

The difficulties are only somewhat less grave if one is willing to settle for what 
Helmer and Rescher have called “quasi-laws,” i.e., historical laws that obtain not 
always but “as a rule,” there being forthcoming adequate explanations demon- 
strating the exceptional characteristics of apparent exceptions. Quasi-laws, how- 
ever, are dangerously close to what Simon derides as “proverbs.” See Olaf Hel- 
mer and Nicholas Rescher, “On the Epistemology of the Inexact Sciences,” 
Management Science, Vol. 6 (October, 1959), p. 29. 
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and about “human behavior in organizations.’’® Whether these 
are the same thing is problematical, to say the least.® In any 
case, to say that the science of organization is concerned with 
behavior in organization is circular: it defines “organization” 
in terms of “organization.” And apart from this, what is meant 
by behavior “in” organization? Apparently not “‘behavior in a 
role formally defined as organizational,” for this would leave 
outside the pale of the theory behavior which is not in an or- 
ganizational role but is in some way crucial to the maintenance 
of, or the success of, an organization’? as well as those aspects 
of the behavior of role incumbents which are unrelated to their 
formal roles. 

For present purposes these difficulties may be left unresolved. 
It will suffice here to divide “behavior in organizations,” what- 
ever it may be, into two analytical categories. The first consists 
of behavior aimed at establishing or maintaining the relation- 
ships, formal or informal, by which action is consciously con- 
certed for the attainment of a purpose. This category of be- 
havior will be called administrative. The other category is a 
residual one: it includes everything else done “in” organization. 
Much of this other behavior, which will be called non-adminis- 
trative, has to do with the achievement of the substantive ends 


* March and Simon, op. cit., pp. 1-11. They say also (p. 2), that they are in- 
terested, from the point of view of the social psychologist, in influences that 
impinge upon the individual from his environment and in his response to them. 
Organizations, they point out, are an important part of that environment. 

In Administrative Behavior, Simon said in one place (p. xlvi), that “decision- 
making is the heart of administration” and in another (p. xvi), that the term 
organization means “the complex pattern of communications and other relations 
in a group of human beings . . . a ‘role system’.” 

® Analytically there seem to be at least three distinct subject matters: 

a) Behavior in organizational roles. This would be an aspect of social struc- 
ture, on the same level as behavior in friendship or kinship roles. 

b) Organizations as actors. This would view the organization as an entity and 
would explain its behavior, including its behavior vis-a-vis other actors. 

c) Behavior concerted for the attainment of purpose. This would explain be- 
havior (without regard to role), from the standpoint of its significance for a sys- 
tem of activity being concerted. 

All such subject matters are of course to be sharply distinguished from: “be- 
havior likely to have practical consequences for most organizations.” A theory 
telling typists how to type faster by holding their fingers differently would be of 
this sort. It would be very useful to organizations, but it would not belong to the 
science of organization. 

” Barnard regards customers, voters, and others who do not deliberately serve 
the organization as “contributors” to the “system of activity” all the same. See 
Organization and Management (Cambridge, 1948), Ch. V. 
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of the organization. This will be called substantive behavior. 

By way of illustration, let us think of an executive in the 
Department of Agriculture whose job it is to estimate corn 
yields. When this man concerns himself with the relationships 
by which activity is concerted—e.g., when he divides up work 
with his assistant—he is engaged in administration. His other 
activities are non-administrative. Those having to do with es- 
timating yields of corn are substantive. 

It will be useful to subdivide the administrative category 
into two classes. The first of these consists of behavior which, 
although it may be immediately directed at a particular feature 
of the system of relationships by which activity is concerted, 
nevertheless takes into account the state of the system as a 
whole and indeed deals with the particular feature only in 
order to bring about a change in the state of the system. This 
class of behavior will be called administrative management. 
The other class consists of behavior which operates upon par- 
ticular features of the system without taking the system as such 
into account. This will be called performance of administrative 
tasks. When the Department of Agriculture executive acts with 
a view to “improving our operations” (i.e., changing the state 
of a sub-system), he is engaged in administrative management. 
When he fills out a payroll form, he performs an administrative 
task. 

It may be helpful to compare the organization to a system of 
pipes through which some substances flow—a refinery, for ex- 
ample. In the operation of the refinery some people are mainly 
concerned with the substances inside the pipes and others are 
mainly concerned with the arrangement and proper function- 
ing of the pipes themselves. The first category of people is, in 
the language used here, performing non-administrative (sub- 
stantive) acts. The second category is engaged in administra- 
tion. Those who work on particular pipes and valves without 
regard to the operation of the whole system of pipes (e.g., those 
who paint the pipes to keep them from rusting) perform ad- 
ministrative tasks. Those who concern themselves with the 
pipes as a system are engaged in administrative management. 

The organization, however, is both a system of relationships 
and a system of concrete activities. Behavior having to do with 
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the state of this more inclusive system—i.e., with the system of 
relationships and the concrete activities being carried on by 
virtue of them—will be called organizational management. 
Thus, one who is concerned with both the pipes and the sub- 
stances inside of them—that is, with the operation of the re- 
finery as a business enterprise—is engaged in organizational 
management. 

Employing these distinctions, it is safe to say that most “‘be- 
havior in organizations” is substantive, or at least non-adminis- 
trative, in character. Every employee engages in some adminis- 
trative behavior, of course. Certain employees work fulltime at 
administrative tasks like personnel classification, the prepara- 
tion of procedure manuals, and auditing. A few, usually a very 
few, are almost entirely occupied with administrative manage- 
ment. Usually, however, administrative management is done by 
the same people who manage the organization; for them, ad- 
ministrative management is only one activity among many and 
often the least time-consuming or urgent. 

The Department of Agriculture man is an “executive” in the 
usual meaning of the term, perhaps, but he is not mainly, or 
even largely, concerned with administrative or organizational 
management. The same is usually true, although perhaps to a 
lesser extent, of the personnel officer and the budget officer. 
They supervise the performance of administrative tasks. These 
may not have any more to do with administrative or organiza- 
tional management than does estimating corn yields. 

The science of organization deals, presumably, with adminis- 
trative management, and not with the performance of adminis- 
trative tasks (e.g., personnel classification) except as these may 
impinge upon, or enter into, administrative management. It 
does not deal, presumably, with the management of the or- 
ganization." 

Whatever the value of the science may be, then, there is not 
much to be gained by teaching it to the corn estimator, the 

™ Cf. the distinctions among a) “methods of managerial problem-solving,” b) 
“organization theory” (the scientific study of “how human beings function in 
organizations”), c) “management principles” (generalizations about the best of 
current management practices), and d) “human relations” (either rules for deal- 
ing with employees or relevant portions of psychology and sociology), in R. A. 


Gordon and J. E. Howell, Higher Education for Business (New York, 1959), pp. 
179-183. 
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personnel classifier, and others who have little or nothing to do 
with administrative management. To teach these people the 
science of organization on the grounds that they are “execu- 
tives” makes about as much sense as would teaching them the 
theory of kinship systems on the grounds that they have cousins. 


LIMITS ON THE USE OF SCIENCE 


The science of organization, if it will benefit anyone, will 
benefit the relatively few persons who are largely engaged in 
administrative management. Its value to these few, however, is 
very much limited by at least four important circumstances: 

First, one who does administrative management must usually 
deal with a unique case whereas the science of organization 
describes regularities that have appeared in large numbers of 
cases. It is one thing (and, as was pointed out above, usually an 
impossible thing) to find a large number of cases which are 
alike with respect to all important factors. It is another thing 
(assuming the first to have been done) to find a problem situa- 
tion which corresponds reasonably well to the experimental 
one. With regard to most problems of administrative manage- 
ment, the science will either have nothing whatever to say 
(the problem never before having arisen) or it will be very 
doubtful what significance is to be attached to what it has to 
say. Even in matters that have been elaborately studied, the 
situation in which the results are to be applied almost always 
involves the introduction of factors which were not present 
when the research was done. After painstaking (and of course 
futile) efforts to find 10 submarine crews alike in all significant 
respects, certain generalizations were made about “leader be- 
havior.”!? What bearing, if any, do these generalizations have 
upon the crews of minesweepers? Of destroyers? Of an eleventh 
submarine? Or, indeed, of the same ten submarines one month 
later (perhaps after the outbreak of war!)? These are all “new” 
questions, which must either be made the subject of fresh re- 
search or else decided unscientifically—that is, by common sense 
or guesswork. 

See Donald T. Campbell, Leadership and its Effects Upon the Group, Re- 


search Monograph No. 83, Bureau of Business Research, Ohio State University, 
1956, esp. pp. 15 and 71. 
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As a practical matter, there will be very few cases in which 
common sense will not recognize glaring disparities between 
the situation in which the research was done and the one in 
which it is to be applied. Even when the organizations in ques- 
tion are superficially similar—of about the same size, employing 
personnel with the same class and ethnic characteristics, or- 
ganized on the same structural principles, doing the same kind 
of work, and so on—the differences will almost always be pro- 
found. Indeed, the same organization is likely to differ greatly 
from year to year and even from month to month. To para- 
phrase the philosopher, “No organization ever steps into the 
same river twice.” 

Second, the task of the executive is to deal with “difficulties.” 
A difficulty is different from a “puzzle,” which is deliberately 
made up and can usually be solved in only one way. It is also 
different from a ‘“‘problem,” which, although not deliberately 
made up, can be solved as if it were a puzzle.’* A difficulty is 
“coped with,” not “solved.” The science of organization con- 
sists of, or can be formulated as, solutions to puzzles in adminis- 
trative management. Other puzzles, those having to do with the 
substantive matters that the organization deals with, are ‘“‘sci- 
ence which may be useful in dealing with an organization’s 
difficulties.”** This has nothing to do with “the science of or- 
ganization.” 

There is, of course, no a priori reason for supposing that a 
difficulty will turn out to be a problem. It is quite possible that 
the executive will have to deal with his difficulties not by find- 
ing solutions to them but by avoiding them, ignoring them, or 
getting out of them. Indeed, if he approaches his difficulties 
“scientifically” —i.e., on the assumption that they will turn out 
upon close examination to be problems—he may incapacitate 

* The distinctions and some of the use that is made of them are taken from 
T. D. Weldon, The Vocabulary of Politics (London, 1953), pp. 75-83. 

* This is what operations research is, viz. a collection of rigorous tools of anal- 
ysis (e.g., statistical decision theory, game theory, linear and dynamic program- 
ming, information and communication theory, probability theory, value theory, 
etc.), that have been found useful in identifying the “puzzles” in what present 
themselves as concrete “difficulties.” It is a method of finding and solving puzzles 


and thus of dealing with difficulties, not a way of “contributing to science”; in 
most applications it has little or nothing to do with the “science of organization.” 
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himself for dealing effectively with them when in fact they can- 
not be solved but must be got around. 

A difficulty may consist of elements some of which are sus- 
ceptible to solution as problems and some of which are not. If 
the science of organization (or some other science) is used to 
deal with those elements of the difficulty which are problems, 
the difficulty, it may be argued, is thereby made more man- 
ageable. Suppose, for example, that a difficulty of administra- 
tive management has 20 elements and that the science of or- 
ganization has something conclusive to say about two or three 
of them. This is a gain, it may appear, even though not a very 
large one: the amount of guesswork necessary has been reduced. 
But whether this seeming gain is a real one is open to question. 
Having scientific answers to two or three of the 20 elements of 
a difficulty may be about as useful as having two or three 
windows securely fastened in a house which is without doors 
and lacking an outside wall. 

Third, the relevant science may be descriptive rather than 
recommendative. That is, it may merely describe behavior, not 
tell what behavior would be necessary to achieve the ends of 
the organization. Descriptive science can often be turned into 
recommendative science, but it cannot always be: the actual be- 
havior is sometimes so far from the desirable that nothing about 
the desirable can be learned from it. The executive who wants 
to know how to budget will not be helped by generalizations, 
however powerful and well-tested, about budgeting that is done 
stupidly or capriciously. 

That most organizations do not have clear and well ordered 
objectives makes this limitation all the more severe. In the 
first edition of Administrative Behavior, Simor remarked that 
it is an “indispensable condition” of scientific analysis (there 
were two such conditions) “that the objectives of the adminis- 
trative organization under study be defined in concrete terms 
so that results, expressed in terms of these objectives may be 
accurately measured.”® In practice (as Simon acknowledged in 
the second edition), it is usually impossible to determine which 
of two administrative situations is better, because without 


* Simon, op. cit., p. 42. See also p. xxxiv and the review and reply referred to 
in footnote 7 above. 
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clearly defined and ordered goals there is no way of knowing 
how the various diagnostic criteria should be weighted. To 
show that submarine officers who delegate authority and par- 
ticipate socially in group activities are best liked by their crews 
is not very helpful unless it is known what difference it makes 
to the effectiveness of the ship whether the officers are liked or 
not. This raises the question: what precisely is ‘‘effectiveness”’ 
in the operation of a submarine? What is the relative weighting 
to be given the elements that comprise it? If these questions 
cannot be answered it is impossible to turn the descriptive 
proposition into a recommendative one.’® 

Fourth, as Knight has remarked, “‘scientific explanations of 
what is demonstrates that it is inevitable under the given cir- 
cumstances.”!* These circumstances, often enough, cannot be 
changed, or cannot be changed according to plan. Even when 
they can be, the executive may not be able to bring about the 
change according to his plan. Most of economic theory, for ex- 
ample, is useless to a businessman: it explains what happens, 
but it does not enable him to make things happen differently. 
If it is useful in a practical way at all, it is useful to those— 
legislators, for example—who are in a position to change the 
structure of the situation. The same is true of scientific knowl- 
edge about organizations or about “behavior in organizations.” 
Knowing the laws of his behavior may on occasion be about as 
useful to an executive as knowing the laws of his would be to a 
man in prison. 


WHAT THE EXECUTIVE DOES 


Even if these limitations did not exist, the science of or- 
ganization could tell the executive only a small part of what he 
needs to know. For, as was said above, he is usually occupied 
mainly with other matters than administrative management. 
The system of relationships by which activity is concerted is 


%* The study by Campbell cited above begins by trying to relate leadership be- 
havior to ship effectiveness. Effectiveness proves next to impossible to define, 
however, and so the focus of the study shifts first to “ship effectiveness and 
morale” (p. 16), and then to “morale,” by which is meant “a syndrome of atti- 
tudinal contentment” (p. 29). The question of what, if anything, “attitudinal 
contentment” has to do with ship effectiveness is never raised. 

* Frank H. Knight, On the History and Method of Economics (Chicago, 1956), 
p- 143. 
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only one feature, and often an inconspicuous one, of the whole 
situation in which he operates. To return to the analogy used 
before, he is concerned not with the pipes but with the refinery 
as a business enterprise. At best, then, the science of organiza- 
tion is only one of the sciences he needs, and even if it were as 
well developed as other sciences there would often be no more 
reason to train him in it than in some other science. 

There is, however, no science at all, either of organization or 
of anything else, which will help the executive much in per- 
forming his most essential and characteristic functions.1* These 
are the following: 

1. Making value judgments. The executive decides what 
state of affairs the organization will seek to bring about (what 
its “mission” is), he reduces its ends from higher to lower levels 
of generality (translating “purpose” into “goals” and “goals” 
into “objectives” and “‘targets’’), and he decides the terms upon 
which competing ends are to be compromised (what is to be 
given up when something must be given up). 

2. Making moral judgments. He decides what it is the 
“duty” or “obligation” of the organization to do, what its “‘in- 
stitutional character” ought to be, and what is ‘‘fair” and “just” 
in particular cases. Here he is guided not by the preference sys- 
tem internal to the organization but by the “moral order,” i.e., 
what the society thinks “‘right” or “‘obligatory.””® 

3. Making estimates of probability. He estimates how the 
future will affect the organization and what the organization 
should do now in the light of the probable future. In par- 
ticular, he estimates how opinion (of the public, legislators, 
customers, foreign statesmen) will respond to this eventuality 
or that; what changes are likely to occur in the state of the arts; 
what the strategy of opponents is likely to be; what are the ca- 
pacities of personnel, either individuals or abstract groups; 
and which way of doing something is most likely to ‘“‘work” or 

* Cf. the discussion of the nature of business competence in R. A. Gordon and 
J. E. Howell, op. cit., Ch. 6. 

* For an explication of the difference between a value and a moral judgment, 
see W. D. Lamont, The Value Judgement (Edinburgh, 1956), p. 11. For the con- 


cepts “mission” and “character” of organization, see Philip Selznick, Leadership 
in Administration (Evanston, 1957), pp. 38-42, and Ch. 3. 
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to prove efficient. In addition, he must, as Knight has pointed 
out, estimate the value of his estimates.*° 

4. Conceiving possibilities. By the exercise of imaginative 
insight or intelligence, he gets ideas for the organization; he 
perceives dangers, devises courses of action, and sees how to 
deal with difficulties. 

The first three of these activities are carried on by anyone 
who manages an organization. The fourth is not essential, at 
least in the short run. For convenience here, however, it will 
be assumed that all belong to the same concrete process, which 
will be called judgment.” 

To a large extent, executives make judgments not about 
concrete matters but about the capacity of subordinates to deal 
with these matters. ‘““The fundamental fact of organized ac- 
tivity,’ Knight has written, “is the tendency to transform the 
uncertainties of human opinion and action into measurable 
probabilities by forming an approximate evaluation of the 
judgment and capacity of the man. The ability to judge men in 
relation to the problems they are to deal with, and the power 
to ‘inspire’ them to efficiency in judging other men and things, 
are the essential characteristics of the executive.”*? 

The executive, it will be seen, has much in common with the 
politician or statesman. If politics is, as Oakeshott says, “the 
activity of attending to the general arrangements of a set of 
people whom chance or choice has brought together,”** then 
the management of an organization is the activity of attending 
to the general arrangements of a set of people whose behavior is 
consciously concerted for the attainment of a purpose. The ex- 
ecutive is a little statesman—a statesman whose “nation” is the 
organization. His specialty, exercising good judgment in at- 

“A man,” Knight says, “may act upon an estimate of the chance that his 
estimate of the chance of an event is a correct estimate.” Frank H. Knight, Risk, 
Uncertainty, and Profit (Boston, 1921), p. 227. Knight's treatment of the psychol- 
ogy of probability estimates is extremely apposite. 

*It is a serious limitation of this discussion that it deals only with the cogni- 
tive aspects of what the executive does. Other aspects may be even more im- 
portant. Barnard stresses (in Organization and Management), the importance of 
a high level of vitality, of decisiveness, and of responsibility. To these may be 
added the ability to act on the basis of organizational rather than personal or 
other inappropriate ends, and the ability to inspire morale. In some of these 
matters training may make a difference. 


* Knight, Risk, Uncertainty, and Profit, p. 311. 
* Oakeshott, op. cit., p. 2. 
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tending to its general arrangements, is from an analytical stand- 
point the same as the statesman’s. In the case of large organiza- 
tions, or perhaps rather of organizations in which large numbers 
of people are pervasively and profoundly involved, it may 
be practically very similar as well. Accordingly, much of what 
may be said about the training of the executive may be said also 
about that of the statesman, and vice versa. 


‘TECHNICAL KNOWLEDGE VERSUS ART 


The science of organization, and science in general, has noth- 
ing to contribute to what have been called the most essential 
and characteristic functions of the executive. Science cannot 
tell him how to make a value judgment or a moral judgment; 
there is not even a logic of casuistry by which he can derive 
particular valuations from axiological principles. In matters 
that are subject to statistical treatment—i.e., that involve many 
instances of the same thing—science has a great deal to say about 
probability. But, alas, the matters the executive is called upon 
to decide are almost never of this kind. He must make prob- 
ability judgments about unique events, and in this science has 
no help to offer. 

There are many ways in which research can stimulate and 
guide the imagination of the executive. But there is no science 
or technique that can take the place of the flash of insight by 
which he gets an idea or sees the solution to a problem. Nor can 
any objective test take the place of subjective ones in estimating 
the capacity of a man. As Knight has written, 


We form our opinions of the value of men’s opinions and powers 
through an intuitive faculty of judging personality, with relatively 
little reference to observation of their actual performance in dealing 
with the kind of problems we are to set them at. Of course we use 
this sort of direct evidence as far as possible, but that is usually not 
very far. The final decision comes as near to intuition as we can 
well imagine; it constitutes an immediate perception of relations, as 
mysterious as reading another person’s thoughts or emotions from 
subtle changes in the lines of his face.?4 


“Knight, Risk, Uncertainty, and Profit, p. 293. See also Knight’s discussion of 
the mental processes by which decisions are made. Ibid., p. 211. 
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It cannot be concluded, however, that judgment is not based 
upon knowledge of some kind, or that men cannot be trained 
to exercise good judgment or, at any rate, better judgment. 

To discuss these matters usefully, it is necessary to distinguish 
radically between two kinds of knowledge. Technical knowl- 
edge can be communicated in the form of propositions. Art (or 
“skill”) cannot. Art can be communicated—“imparted” is a 
better word—but not by propositions or, more precisely, not 
by what propositions are expressly meant to convey. Art appears 
as “knack,” “flair,” “feel,” or “innate ability’; it is learned by 
doing, and especially by imitation, not from books and lec- 
tures.”5 

The distinction is analytical. A concrete piece of knowledge 
may be a mixture of technical knowledge and art. Swimming, 
for example, is mostly art; there is a little technical knowledge 
that will help the swimmer (“kick your legs hard while holding 
your feet this way’’), but no one ever learned how to swim from 
it alone. The same is true of riding a bicycle. Good cooking is 
also largely a matter of art, although cookbooks are very use- 
ful. Teaching is to a great extent art, and so is research, includ- 
ing research in the exact sciences.” 

Our society exhibits a general bias toward treating every prob- 
lem as if its solution were to be supplied mainly, or entirely, by 
technical knowledge rather than by art. We have how-to-do-it 
books on everything (including how to win friends, how to be a 
successful parent, and how to be happy), and we are apt to dero- 
gate, or to regard with suspicion, any individual or profession 
that admits reliance on intuition, skill, or “feel of the situa- 
tion.”” Most of us would have more confidence in a gardener 
who had taken a course in horticulture than in one with a 
“green thumb,” more in a mother with a Ph.D. degree in child 
psychology than in one with a maternal instinct, and more in 
diagnosis by an electronic computer than by a skillful physi- 
cian.?" 


* For an elaborate inquiry into these matters, see M. Polanyi, Personal Knowl- 
edge (Chicago, 1958), esp. Ch. 4. 

* Polanyi’s remarks on the place of “personal knowledge” in exact science are 
particularly interesting. 

* The Britis: do not share our bias in this, perhaps because their elite has 
been educated in the classics. Recently the Times commented: “There is no 
doubt that many of the problems of tomorrow in both industry and political 
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Our distrust of art is to be explained in part, perhaps, by 
ample evidence that “wisdom,” meaning here the account that 
practitioners of an art give of how they achieve their results, 
proves to be a tissue of nonsense and of untruths when sub- 
jected to rigorous analysis and experiment. (When the polli- 
tician, for example, tries to explain the basis of his decisions he 
makes a very poor showing compared to the engineer or 
planner.) Proving “wisdom” to be wrong does not, however, 
prove anything at all about the art it claims to explain. For it 
is in the nature of the art that no one, not even the skillful 
practitioner, can explain how it is done, in the sense of offering 
rules which are sufficient for the doing of it. 

This misunderstanding of the difference between art and 
wisdom does not entirely account, however, for our persistent 
search for ways of doing by technical knowledge what has 
hitherto been done by art. Obviously there are enormous ad- 
vantages in using technical knowledge. An activity which is 
solely a matter of technical knowledge (assuming for a moment 
there are such) can be taught relatively quickly to anyone who 
can understand language. Art, on the other hand, is always the 
monopoly of a few.** Those who possess the technical knowl- 
edge may, moreover, be treated as interchangeable parts: any 
one of them can do as well as any other, and so their perform- 
ance is predictable and subject to standardization. 

Clearly there is much to be said for trying hard to replace art 
with technical knowledge. In organizational management, for 
example, it is advantageous to rely as little as possible upon the 
executive's art of judgment and as much as possible upon tech- 





life will involve scientific considerations. There will have to be men with the 
ability to assess them and to give advice on the consequences that will follow 
one course of action or another. But when it comes to the taking of ultimate de- 
cisions then quite a different quality is called for. That is wisdom.” “In the 
final analysis,” the Times concluded in a tone very characteristically British, 
“cleverness will never count for so much as character.” (Oct. 23, 1959). 

* The American preference for the technician to the man of judgment is to 
be understood partly as an expression of our general taste for decentralization. 
Leaving matters to be decided in a mysterious, nonpublic way by men of 
experience and superior gifts is “undemocratic,” whereas deciding everything on 
the basis of “facts” and “logic” is “democratic.” George Kennan in an article on 
the organization of external relations remarks that “the present system is based, 
throughout, on what appears to be a conscious striving for maximum fragmenta- 
tion and diffusion of power.” “America’s Administrative Response to Its World 
Problems,” Daedalus, Spring 1958, p. 13. 
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nical information. Judgment is a scarce commodity—one of the 
scarcest—and, moreover, it is at best highly uncertain in its 
operation. 

It must be acknowledged, however, that there are dangers in 
this. We may push too hard. We may make the mistake of 
treating as the same, or as equivalent, things that are really 
very different. If what the psychologist tests is what the person 
with a “knack for judging men” senses (or if, perchance, it is 
something still more relevant) then obviously we ought by all 
means to employ the test rather than the knack. The danger is 
that the function performed by technical knowledge may with- 
out our realizing it be different than and inferior to that per- 
formed by art. One can get a “do-it-yourself” painting kit and 
by following instructions—“use paint A on all spaces marked 
A”’—paint a picture. But it would be ridiculous to suppose that 
“painting” done in this fashion has anything in common with 
“painting” as done by an artist. It is no less ridiculous to sup- 
pose that an application of technical knowledge in organization 
is the equivalent of art merely because it deals with what by the 
conventions of language is called the same problem. 


AN ILLUSTRATIVE CASE 


Before reaching some conclusions, it may be well to draw to- 
gether and illustrate the principal points that have been made 
so far. This may conveniently be done with a brief case study— 
one which, appropriately enough, was put before the writer 
when he asked a class of state commissioners of mental health 
and superintendents of state hospitals for the mentally ill (they 
were undergoing executive development at his hands!) for ex- 
amples of the difficulties they would face when they returned 
to their offices. 

The case is as follows: 

A certain state hospital was built many years ago on such a 
plan that the employees lived within its walls in close proximity 
to the patients. Not only were the employees housed at state 
expense but their family laundry was done in the institution’s 
plant without charge. A few years ago the superintendent of the 
hospital became convinced that it would be best for all if the 
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employees lived outside the institution in normal community 
surroundings. He was able to compensate them for the loss of 
the housing, and the change was made with no great difficulty. 
Recently he decided that the laundry privilege should also be 
ended: patients in dirty clothes were washing the laundry of 
the employees, and this, he felt, was not only unjust but gave 
both the employees and the patients the impression (a very bad 
one for the mental health of the patients, he felt) that the in- 
stitution was run for the employees rather than for the patients. 
Unfortunately it was not possible to compensate the employees 
for the loss of the laundry privilege. The superintendent knew 
that they would complain bitterly—and with justice—that free 
laundry had been one of the terms of their employment. Some 
might quit, and others would “lie down on the job.” There 
might even be a strike. Whatever happened, the mood of the 
employees would probably have some effect upon the health 
of the patients. 

The superintendent had to decide what to do. Should he 
risk creating bad feeling among the employees, and thus per- 
haps worsening the health of the patients, by withdrawing the 
laundry privilege? If he withdrew it, how should he do it? What 
should be the timing of his announcement? What explanation 
should he give the employees? And if there was a strike, how 
should he deal with it? 

This is exactly the kind of thing which makes up the daily 
life of a top executive. It should therefore offer a fair test of the 
application of the argument that has been made here. 

Clearly the science of organization could not, even if it were 
much more highly developed than it is, tell the superintendent 
much that would help him. His difficulties—and it should be 
noted that they were difficulties, not problems—were not en- 
tirely in the field of administrative management: maintaining 
a system of relationships was only one aspect of the larger prob- 
lem of securing a successful result (i.e., the improvement in the 
health of the patients). But even in those aspects of the matter 
involving other “behavior in organization,” the science of or- 
ganization could say little. There was no theory, tested or other- 
wise, that applied to the situation. Even if there had been a 
large body of rigorously tested knowledge about how mental 
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hospital employees behave when laundry privileges are with- 
drawn (an unlikely possibility, to say the least), the superin- 
tendent would have had to decide—by guesswork, of course— 
whether particular personalities and the other special circum- 
stances made his institution a special case. Very likely he would 
decide that they did. 

Even if he decided that his institution was perfectly typical, 
he would be left with most of his difficulties. He would still 
have to make crucial value and moral judgments (how much 
weight should be given to the “rights of employees” as against 
the “welfare of patients”?) and probability judgments (how 
much improvement in the health of the patients would accrue 
from changing the character of the hospital?). If he was to think 
of a way of getting around his difficulties (or, for that matter, 
of solving them, if it be assumed that they constituted a prob- 
lem), it would have to be by “getting an idea,” not by sys- 
tematic fact-gathering or by the application of a technique. 

Some will suppose that the superintendent would benefit 
from knowing such social science as has to do with small group 
behavior, leadership, power structure, and so on. He might, for . 
example, learn from such studies that “democratic” leaders are 
most successful, and on this principle “encourage” the em- 
ployees to elect a study committee to analyze the problem and 
make recommendations to him.”® 

If the superintendent were a man from Mars—someone with 
no previous experience whatever of our society and its ways 
and accordingly having no basis whatever for forming judg- 
ments—such textbook rules would indeed be helpful. There 
may in fact be some executives who are not much better 
equipped than men from Mars to exercise judgment. Most 
executives, however, do well to rely heavily upon judgment. 
For them the textbook rules are more of a hazard than a help. 
If their confidence in the use of judgment is undermined, they 
may throw up a smokescreen of “research” under cover of 
which to escape their responsibilities and this is likely to be 
disastrous. 


* This was the suggestion of a behavioral scientist to whom the superinten- 
dent’s problem was put. For an account of what happened when this advice was 
acted upon in very similar circumstances, see E. C. Banfield, Government Project 
(Glencoe, 1951), esp. pp. 178-181. 
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‘TRAINING IN THE ART 


The key question, then, is: by what training can the ex- 
ecutive learn the art of sound judgment? 

It is not certain that he can learn it at all. Like other aspects 
of intelligence, sound judgment may be one of the givens of 
the individual’s personality and perhaps even of his biological 
and cultural heredity. Assuming, however, that some improve- 
ment is possible, it seems likely that once the individual has left 
childhood the range within which it can take place is narrow 
and fixed. 

A necessary but not a sufficient condition of sound judgment 
is possession of a suitable stock of background knowledge. This 
may include scientific and other organized knowledge, but it is 
likely to be largely—for many executives mainly—what Hayek 
has called “knowledge of particular circumstances of time and 
place,’’*° i.e., knowledge inherently unsusceptible of being cen- 
tralized and therefore not found in books. Whatever the nature 
of its component elements, background information is, in the 
words of Helmer and Rescher (from whom the concept is bor- 
rowed), vague in extent, indefinite in content, and deficient in 
explicit articulation. “One is unable [they say] to set down in 
sentential form everything that would have to be included in a 
full characterization of one’s knowledge about a familiar room; 
and the same applies equally, if not more so, to a political ex- 
pert’s attempt to state all he knows that might be relevant to a 
question such as, for example, that of U. S. recognition of 
Communist China.’’*? 

Possession of such knowledge, indispensable as it is to good 
judgment, is no guarantee of it. The executive must have also 
a mysterious faculty—there is no other way of describing it— 
which enables him to draw correct conclusions more often than 
does the “average” person. To the extent that this skill can be 
learned or developed, it must be learned or developed as other 
skills are—by doing, and especially by imitation. The executive, 
if he is to learn at all, must learn in much the same way as the 
swimmer learns to swim and the cyclist learns to ride. He must 

*F. A. Hayek, Individualism and the Economic Order (Chicago, 1948), pp. 


77-91. 
* Helmer and Rescher, op. cit., p. 39. 
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be put in a position where he has to make judgments and to 
bear responsibility for them. He will no doubt benefit from 
serving an apprenticeship in intimate association with a master 
craftsman in the art of judgment, but the benefit will come not 
from learning the craftsman’s wisdom (or at least not from the 
wisdom taken at its face value, for that is likely to be wrong) 
but from acquiring his “feel of the situation.” To do this he 
must have respect for the master’s skill (not for his wisdom; 
politeness will suffice for that), and he must have sufficient 
humility to accept the discipline, incomprehensible as it may 
be, which the master’s way imposes upon him. 

The exercise of good judgment seems to involve both gen- 
eralized skills (a manner of thinking) and specialized ones (a 
manner of thinking about certain subject matter). One may 
have the generalized skill and yet radically lack the needed 
specialized one. Thus, for example, a businessman who enters 
government service leaves behind him his specialized skill for 
making judgments in business matters while retaining a gen- 
eralized skill in making judgments; if he remains in govern- 
ment service long enough and if he subjects himself to suitable 
training, he will, presumably, acquire a set of specialized skills 
appropriate to his new environment. 

What is needed in the training of judgment, this suggests, 
is not only background knowledge and experience (the two are 
not the same) of affairs in general but also background knowl- 
edge and experience in the specific realm of affairs in which 
judgment is to be exercised. To the extent that this realm is a 
technical one, the executive will of course require technical 
knowledge. It is essential that the head of a missiles program 
know some physics. It would be easy, however, to overestimate 
the amount of it that he should know. All that is really necessary 
is that he be able to assess correctly the technical competence 
of his subordinates. Even if he were better qualified than they 
to make technical decisions, he might not make them anyway. 

The specialized subject matter in which the executive most 
characteristically requires skill is not technical. Rather it is, in 
Oakeshott’s phrase, “a concrete manner of behavior.’’*? The ex- 
ecutive must have profound knowledge of the ways of his par- 


* Oakeshott, op. cit., pp. 16-21. 
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ticular tribe—its language (not merely its vocabulary and rules 
of grammar but also, and especially, its nuances of gesture and 
intonation), customs, modes of thought, and mystique. To 
know well the concrete manner of behavior of his tribe, he 
may, of course, have to have scientific or other specialized train- 
ing, for this may be an integral part of that manner of be- 
havior.** This is very different, however, from being trained to 
use technical knowledge as the basis of decision. 

It would be foolish to assert, with regard to those fields of 
activity in which scientific or technical knowledge plays no 
great part, that the executive can get nothing from formal 
training. History, biography, journalism, novels—these are all 
ways of learning the ways of one’s tribe, even when, as is almost 
always the case, they are about the ways of other tribes. But it 
is clear that for the most part one acquires skill in a concrete 
manner of behaving by associating intimately with others who 
behave in that manner and by being subject to their discipline 
while behaving in that manner oneself. And it is even clearer 
that formal training, especially when it is in subject matter 
alien to the concrete manner of behaving (as social science, 
even at its best, is alien to concrete behavior “in” organization), 
may only succeed in instilling a “trained incapacity” for suit- 
able behavior.** 


*® Liberal education is sometimes recommended for the executive. There is no 
denying that he ought to read the great books, but he ought to read them for ‘ 
the same reason that others ought to read them, viz. that intellectual life is 
intrinsically worth-while, not to make himself a better executive. 

Very likely some business support of liberal education for executives is a 
public relations gesture intended to give the organization an air of elegance and 
opulence. But it may also be that the conduct of some businesses is coming to 
depend more and more upon their executives’ understanding of the “concrete 
manner of behavior” of people who are liberally educated. In other words, the 
executive must understand the ways of this particular tribe. For suggestions of 
this, see Peter E. Siegle, New Directions in Liberal Education for Executives, 
Center for the Study of Liberal Education for Adults, Chicago, March 1958. 

By the same token, if—God forbid!—the language of social science, or of the 
theory of organization, entered into the ways of thinking of people “in” 
organizations, then executives would have to learn that language in order to 
understand the others and make themselves understood. 

* The views of Chester I. Barnard, an executive of great experience who is 
himself one of the principal theorists of organization, are of ial interest in 
this connection. He remarks that intellectual training “by itself” tends to check 
propensities indispensable to leadership (e.g., decisiveness). Organization and 
Management (Cambridge, 1948), pp. 102-106. 
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TYPEs OF RESEARCH AND WRITING 


It is convenient to distinguish four kinds of research and 
writing about organization, each of which has characteristic 
uses and limitations in the training of executives: 

a) The theoretical science of organization (whether of “‘be- 
havior in organizations” or “behavior by which action is con- 
certed for the attainment of a purpose’); the object of science 
is to enable the making of more definite and certain predictive 
statements. 

b) Operations research, a method of “dealing with difficul- 
ties” rather than of “contributing to knowledge”; by the use 
of rigorous and usually quantitative methods, it identifies puz- 
zles in what appear to the organization as difficulties, and then 
solves the puzzles. 

c) Principles of management, which may be accounts of how 
typical difficulties have been dealt with on a common sense 
basis and low level generalizations, or quasi-laws, based on com- 
mon sense observation; the scope of a “principle” is not clearly 
formulated and no explanation is given to account for the cases 
in which it will not work. 

d) Common sense descriptive accounts of the structure and 
functioning of organizations as concrete entities. These set 
forth the rules, formal and informal, by which behavior in or- 
ganization is regulated and often show the interaction between 
the form of the organization and the substance of its policy or 
work. The case study, usually an account of the way an organi- 
zation has met a particular difficulty or made a decision, be- 
longs to this type. 

These kinds of research and writing are addressed to three 
types of audience: social scientists, laymen who want general 
information about organization because it is an interesting as- 
pect of the world they live in, and the executive. 

Naturally a writer finds it tempting to try to do more than 
one thing, and address more than one audience at a time. The 
temptation should be resisted, however; except in rare in- 
stances, nothing is gained and something is lost by not special- 
izing. 

The theoretical science of organization can contribute little 
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to common sense understanding of “behavior in organization,” 
which is what both layman and executive mainly want. Science 
must employ categories radically foreign to common sense, 
whereas “understanding” must employ the categories used by 
those whose behavior is to be understood, viz. the categories 
of common sense.*® 

Sociologists do not expect books on role patterning within 
the family to be read as handbooks by parents. Neither should 
the theorist of organization expect his book to be read by the 
executive (unless, perchance, his “theory” is not theory at all 
but only common sense—or common nonsense—dressed up in 
jargon to look like it). 

The science of organization, it may be added, can as a rule 
learn nothing from accounts of organization that employ com- 
mon sense, rather than scientific, concepts and theories. 

Operations research cannot usefully be combined with the 
other kinds of research and writing listed above because 
(among other reasons) it is a way of coping with particular diffi- 
culties rather than of organizing knowledge for general use. To 
the extent that the science of organization succeeds, it will offer 
solutions to certain puzzles, and so will be among the opera- 
tions analyst’s stock of ready-made solutions. An executive 
needs to know enough about operations research to judge 
whether an activity presents a difficulty (it may be there with- 
out his seeing it, of course) and, if it does, to judge whether the 
difficulty is susceptible to being solved as a problem by the 
methods of operations research. This, of course, does not re- 
quire that he have even an amateur’s knowledge of the methods 
themselves. 

Principles of management are not likely to be derived from 
any of the other three kinds of research or to be improved by 
being brought in contact with them. Principles, in this sense, 
are of no interest to the scientist, and it may be doubted 
whether they are of any value to the executive. Helmer and 
Rescher suggest that an expert, i.e., one who has a large amount 
of background knowledge, can use quasi-laws to make relatively 
good predictive judgments.** At the lowest level of generality, 


* See F. A. Hayek, The Counter Revolution of Science (Glencoe, 1952), p. 50. 
* Helmer and Rescher, op. cit., p. 43. 
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however, where the scope of the principle is least well defined, 
there is probably not much value in writing down “tips,” “help- 
ful hints,” and “rules of thumb”; these may best be “picked 
up” through association with other practitioners. At the high- 
est level of generality, on the other hand, where quasi-laws most 
nearly approach true ones, there is the same danger that at- 
tends the use of true science: the executive may accord the 
principle more respect than it deserves, or he may even substi- 
tute the application of principles for the exercise of judgment. 

Descriptive studies of organization are doubtless of great 
value in conveying “general information” to the layman. They 
are not, however, of much value to the executive. He may get 
from them some background knowledge, perhaps, but back- 
ground knowledge about organizations is usually a small part 
of what he needs. So far as he needs knowledge about organiza- 
tion at all, he needs knowledge about his particular organiza- 
tion. And of this he needs much more than could possibly be 
provided in a work for general distribution. Even in a very 
large organization, the knowledge he needs can most economi- 
cally be provided by word of mouth instructions from fellow 
employees and by manuals prepared in the organization for 
training purposes.** 

It may be doubted whether any kind of writing about organi- 
zation will help the executive get the knowledge of a “concrete 
manner of behavior’ that he needs for skill in judgment. It 
may be that vivid, intimate description of the informal aspects 
of organization—how decisions are “‘really”» made—will give him 
some of the “feel” that he needs. If so, case studies are probably 
the most appropriate form. These should deal as nearly as pos- 
sible with the special subject matter and milieu of the organiza- 
tion in which the executive is to act. Case studies written from 
within the organization by persons who know it well would be 


* A case in point is Herbert Kaufman, The Forest Renger (Baltimore, 1959). 
Although this has the sub-title, “A Study in Administrative Behavior” and in- 
cludes references to several sociological studies, it is not, by any stretch of the 
imagination, a contribution to the scientific literature. Moreover, the author's 
predilection for the jargon of social science leads him on the false scent of 
“administrative behavior” and away from a common sense treatment of what to 
the lay reader is the most interesting question: viz. how can such a fantastic 
degree of centralization be made to work and what are its real costs? 

The book can be of little or no use in training forest rangers. Vastly more de- 
tail would be required on every point. As Kaufman notes, the Forest Service's 
procedure mal runs to seven volumes. 
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best. Needless to say, as a practical matter organizations are not 
likely to assign valuable employees to writing such studies, or 
even to permit the telling “within the family” of the whole 
truth. Doing so would destroy illusions necessary to the main- 
tenance of the organization. And it would be wasteful as well, 
for the amount executives could learn from the cases would be 
small in proportion to the cost of preparing them.** 

At best the case study method cannot train the executive in 
the art of judgment. For, even assuming that the case writer 
concentrates on the behavior of skillful actors, how can he con- 
vey what it is that the skill consists of? When he displays a de- 
tail or an anecdote, the case writer in effect says “this was an 
element contributing to the rightness of the judgment.” In this 
there is implicit a rule for judging soundly. But art or skill can- 
not be specified, not even by indirection. The case writer does 
not know of what the skill consists. Nor does the skillful actor 
himself. How, then, is the case writer to select details that 
“show,” even if they do not “tell,” how to act skillfully? 

The kind of research and writing which may be most useful 
in the training of executives is not about organization at all, 
and so was not listed among the categories above. This is that 
which provides background knowledge. What sort of back- 
ground knowledge the executive needs and therefore how prac- 
ticable it may be to provide it by formal instruction depends, of 
course, upon the nature of the substantive matter with which 
he deals. 

It is worth noting in passing, perhaps, that individual schol- 
ars, research and teaching institutions, and journals treating 
the subject of organization have in most cases sorted themselves 
out into one or another of the categories listed above.*® This 
has occurred, one suspects, not so much because scholars have 


* For an example of case study writing of a kind that might be valuable in 
the training of one class of executives, see the volumes by George S. Kennan on 
American-Soviet relations at the end of the first World War. These give the 
reader a “feel of the situation.” But note that the situation is one that existed 40 
years ago: possibly the feel of that situation is the wrong one for the executive 
who acts in the same realm of affairs today. Note also that men of Kennan’s 
experience and capacity seldom have leisure to write such books. 

See the discussion of the uses and limitations of the case study method, with 
many bibliographical references, in R. A. Gordon and J. E. Howell, op. cit., pp. 
368-372. 

* The Graduate School of Public Administration at Harvard, for example, 
specializes in providing background knowledge pertinent to policy problems. 
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appreciated the fundamental differences in what they are doing 
as by unconscious response to pressures arising from the in- 
herent logic of these differences. 


DANGERS OF UNDERVALUING ART 


Some may suppose that in time the advance of science and 
technology, ard particularly the use of electronic computers, 
will displace the executive and the arts of judgment almost al- 
together. This possibility need not be taken seriously. To be 
sure, many decisions now made on the basis of judgment will 
in the near future be made by the application of technical rules. 
But this, far from leaving the executive technologically unem- 
ployed or underemployed, will surely require the making of 
more and more judgments. For just as the building of freeways 
to relieve traffic congestion in a city has the long-run effect of 
enlarging the city and of encouraging more people to enter it, 
so the removal of some matters from executive judgment will 
open the way for a larger number of other matters to come be- 
fore him. 

In the general bias against art and in favor of technical 
knowledge, a bias which expresses itself in distrust of those, like 
the executive and the politician, who depend upon intuition 
and “feel of the situation” rather than upon rigorous or scien- 
tific procedures, there lie several grave dangers. First, there is 
the danger of loss of efficiency from the use of technical knowl- 
edge as a substitute for art in matters in which it is not really a 
fit substitute. If, for example, some men have a remarkable 
talent for judging the capacities of other men, it is a costly 
mistake to rely upon poor objective psychological tests rather 
than upon this talent. Losses of this kind are likely to go unsus- 
pected, for no one knows how well an undertaking would have 
turned out if art rather than technical knowledge had been em- 
ployed, and it is easy to take for granted, our enthusiasm for 
science being what it is, that the least bit of technical knowl- 
edge is better than any amount of art. 

A greater danger, perhaps, is loss of confidence in the art of 
judgment, loss of confidence on the part of those who exercise 
judgment and also on the part of those who depend upon its 
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exercise. This loss occurs not in some few particular spheres 
(where, perhaps, confidence was never justified at all or where 
art had long since been superseded by an appropriate use of 
technical knowledge) but in all spheres at once: in those where 
technical knowledge is least able to supply the deficiency as 
well as those in which it is most able. This leads inevitably to 
the growth of wasteful and dishonest rituals by which those 
who have responsibility for judgment conceal from themselves 
and from their publics the inevitability of relying on judgment. 
In these circumstances matters are likely to be decided by de- 
fault because the decision-makers, having no confidence them- 
selves in their judgment or knowing that their publics respect 
only technical knowledge, let matters turn upon considerations 
that have nothing to recommend them as a basis for decision 
save that they are susceptible to technical treatment. 

There is danger also that undue confidence in the possibility 
of deciding matters upon technical grounds will lead to an 
endless elaboration of bureaucratic resources for fact-gathering 
and analysis, an elaboration which may of itself render the ex- 
ercise of judgment impossible.* 

We need to have more respect for the art of judgment and 
more willingness to rely on it. It is not a very good way of de- 
ciding matters, but, where it is appropriate at all, it is the best 
that we have. One of the great needs of our day is to form a 
correct collective judgment (and it will have to be a judgment!) 
of the uses and limitations of technical knowledge and of art, 
both in general and in particular types of situations and subject 
matters. Another great need of our day is to train executives so 
that they can distinguish what can be decided on technical 
grounds from what must be decided by the exercise of judg- 
ment. Still another great need is to create in all our institutions 
a workable association between the elements which assemble 
and use technical knowledge and those which, making what use 
they can of the first, employ the arts of judgment. 

“Kennan has questioned whether “massive organization can be useful at all” 
in the essentially intellectual process of synthesis and evaluation of information 
available to the government in the field of external relations; “—whether, in fact, 
the attempt to solve problems in this field by large-scale organization does not 


rest on certain basic misunderstandings as to what can and cannot be accom- 
plished by the working together of many people.” Daedalus, op. cit., p. 22. 








ORGANIZATION THEORY AND POLITICAL STYLE 
Carl J. Friedrich 


HE dilemma of religion which arises from the clash be- 
je conviction and ritual and which the dogmatic tenets 
seek to mediate is mainly engendered by the problems of or- 
ganization. This dilemma is not limited to the religious sphere. 
In education, learning, the professions and wherever objective 
norms and values are pursued, such norms and values may come 
into conflict with the requirements of the organization which 
provides the framework of cooperation for those engaged in 
the particular activity. Even political parties find themselves 
continually in difficulties, as party principles clash with party 
practice. It is evident that a theoretical analysis of organization 
is crucial for political understanding. 

Organization theory has been discussed considerably in re- 
cent years.! There has been much emphasis on it especially in 
studies of administration, and of “social action.” The predom- 
inant tendency, in keeping with Western cultural givens, has 
been to emphasize the ‘rational’ component, and to see organ- 
ization in terms of some sort of “‘means-end” design. There 
can be little doubt that such designs play a central role in or- 
ganization patterning. 

Organization theory calls for comprehensive treatment, from 
a cultural as well as an economic and political standpoint. 
Value, purpose and function, institution, decision and policy, 
ideas, ideologies, political myths, symbols and even utopias are 
all involved in such a comprehensive theory of organization 
and the relation it bears to political rationality and style. To 
organize human beings means to discover, make explicit and 
maintain their common (including complementary) values and 
purposes, to persuade or coerce them to work together in the 
pursuit of these values and purposes by fulfilling definite func- 
tions, as members, contributors, officers and so forth, to stabilize 

*Chester I. Barnard, The Functions of the Executive (Cambridge, 1938); 
Herbert A. Simon, Administrative Behavior, 2nd Edition (New York, 1957); 
Philip Selznick, “Foundations of the Theory of Organization,” American Soci- 
ological Review, Vol. XIII (1948), pp. 25-35; Talcott Parsons and Edward A. 


Shils, Towards A General Theory of Action (Cambridge, 1951), to mention only 
a few. 
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these functions by suitable institutionalization, so that deci- 
sions, more especially policy decisions may be continually made 
and executed, and finally to embody the means of persuasion, 
i.e., the ideas, in a suitable myth, ideology or even utopia re- 
lating the organization’s values and purposes to the larger 
group, nation or culture within which it operates. This process 
is readily recognized in modern literate societies, and anyone 
who has undertaken to organize several groups will have little 
difficulty in identifying the several operations involved. It is 
clear that in the process of consolidating any organization, the 
formation of myths, symbols and utopias will be taking place. 
Even small organizations will at least require a name as an 
identification symbol, will quickly develop a foundation myth 
in which a certain person or persons are “‘credited”” with more 
or less than they have actually done, and will project a more 
or less utopian set of goals which serve as loadstars but are gen- 
erally acknowledged as unattainable in the foreseeable future. 

Up to this point there would not appear to be any particular 
difficulty with a theory of organization. It is, therefore, not sur- 
prising that organization is often taken for granted in adminis- 
trative and political studies. There is, however, a real question 
as to whether organization theory would be justified in seeing or- 
ganization as so definitely the result of rational, deliberate ac- 
tion the purpose of which is the bringing into existence of an 
organization. For example, if we consider religion, organization 
seems to “grow” out of certain kinds of situations. Human be- 
ings responding to the situation are building organizations 
without intending to do so. Often they even build organiza- 
tions, although they do not wish to do so, because the require- 
ments of the situation “force their hand.” And even when an 
organization is intended, it frequently seems to acquire an im- 
petus of its own and to “grow” beyond what its founders “had 
in mind.” These processes are not infrequently precipitated 
by rival organizations which consider themselves threatened by 
the new unit or which actually spring up, because the organiz- 
ing of one set of values and purposes calls forth the organizing 
of competing and conflicting values and purposes. The require- 
ments of an organization, fighting for survival, may be mark- 
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edly different from those needs it had responded to at the out- 
set. 

This problem of conduct required by the tasks essential for 
the survival of an organization has played a great role in the 
history of political theory in terms of “reason of state.’’ Reason 
of state was and remains a doctrine of both normative and de- 
scriptive content. Descriptively it states that the “rulers” who 
are responsible for a state will, when the state’s survival re- 
quires it violate the commands of God and man, in order to 
insure its success; normatively, the doctrine claims that rulers 
ought to do so. We are evidently here confronted with a special 
case of a conflict of values and an alleged resolution in favor 
of organization values, either in fact or in norm, or both. The 
“organization man” of recent popular fame is an individual 
who is inclined to stretch the term “survival” to include vir- 
tually all situations in which the organization’s well-being is 
involved, resolving almost any conflict of values in its favor.? 
Broadly speaking, this is the issue of politics and morals. 

It used to be considered axiomatic that human beings had, 
by the law of nature, the right to defend themselves to the ut- 
most of their power.’ But how far may a man go in violating 
ethics and morals in defending himself? Christian and other 
theologies are full of more detailed, and often highly contro- 
versial doctrines, attempting to answer the question. Notions 
of passive submission have competed with calls for tyrannicide 
and various degrees of resistance* and rebellion. The answers 
are to a considerable extent determined by the degree to which 
the defense of the faith is involved in the situation. Doctrines, 
such as St. Augustine’s of the just war, are also part of this 
range of issues. One might in a sense even speak of the clash of 
reason of church and reason of state, as the rivalry between 
these two organizations has precipitated some of the most 

? William H. Whyte, Jr., The Organization Man (New York, 1956). Riesman’s 
“Other-directed” person is a variation of this type; he probably over-esti- 
mates his ubiquity in contemporary America, as contrasted with other times. 
Most human beings, a good part of the time, are “other-directed,” but few at 
any time are always “other-directed.” (David Riesman, The Lonely Crowd (New 
Haven, 1950). 

* Cf. for what follows Carl J. Friedrich, Constitutional Reason of State (Provi- 
dence, 1957), pp. 3ff and the literature cited there. 


‘John D. Lewis and Oscar Jaszi, Against the Tyrants; The Tradition and 
Theory of Tyrannicide (Glencoe, 1957). 
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vigorous arguments about organizations and their survival. But 
only when there is a clash between the commands of an ethic of 
high normativity (and the convictions it engenders) and the 
requirements of organizations whose welfare and survival is at 
stake does the issue arise of which “reason of state”’ is the most 
striking example. Reason of state is merely a particular form of 
the general proposition that actions suited to the end and pur- 
pose of securing an organization’s well-being and survival will 
and ought to be taken by persons who have functions to fulfill 
in connection with such an organization. Much modern organ- 
ization theory comes down to asserting that men in organiza- 
tions will act like that (and ought to do so). Such a view is said 
to be “realistic.” 

Actually, such a theory is highly unrealistic; for human beings 
do not always or even usually act in this way. There is the tale 
of a Jainist king who because of the Jainas’ taboo about water 
refused to allow his army to fight during the rainy season, and 
as a result lost his crown and his life. Numerous similar in- 
stances can be given from history in all ages; Machiavelli com- 
piled some in an effort to persuade his reader that rulers ought 
to disregard any and all values which conflict with the radi- 
cally rationalized course of action required by the political 
situation in which a ruler might find himself.® If rulers did not 
do so, the question which a realistic political theory needs to 
ask is: why did they not act in accordance with this particular 
rationality? The answer is not a simple one, because the actual 
historical reasons were very numerous. The Jaina king would 
have said that the Gods forbade the killing of animate beings, 
that many such beings lived in water and water should there- 
fore be treated with reverence which would be impossible, if 
an army fought in the rainy season. To an observer not be- 
lieving what the Jaina king believed this reason seems simply 
superstition and hence folly. But if the political order actually 
was believed to be rooted in the values emanating from the 
king’s belief, then its destruction under the particular circum- 

® Machiavelli, The Discourses, 1:xxx-xxxiii, li; II:ii-v, xix-xxii; The Prince 
XV-XIX. Leo Strauss in Thoughts on Machiavelli (Glencoe, 1958) has argued 
that Machiavelli was wicked in propounding such a norm; he might likewise 


have argued that Machiavelli was in error from an experiential viewpoint. For 
men who did not accept his norm had their reasons for doing so. 
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stances could not be avoided, because a violation of taboos would 
conceivably also have destroyed it, but from within rather than 
from without. There are in any order and hence in any organ- 
ization which structures such an order actions which cannot be 
taken, because the values and purposes of the organization it- 
self are at stake. In the world-wide rivalry of communist to- 
talitarianism and democratic constitutionalism, this law of 
politics can be seen at work. Recurrently, states in either camp 
are found to be prevented from taking apparently rational ac- 
tions and adopting corresponding policies, because of taboos 
imposed by their respective beliefs and convictions. Thus, the 
United States did not refuse to turn over to the Soviet Union 
parts of Germany she had conquered, although it was clearly in 
her rational interest to do so, because her foreign policy is 
based upon the belief in observing contractual obligations; the 
same belief was at work in persuading the United States to 
evacuate Korea in the face of a situation clearly threatening 
war. Similarly, the United States failed and fails to impose 
conditions of a political and economic sort in connection with 
foreign aid, even when such conditions appear vital to the suc- 
cess of the aid program, because of her belief in “non-interven- 
tion” and in “independence.” But the Soviet Union is found 
to be similarly handicapped by her belief system. Her policy in 
Germany has been motivated throughout by her mistaken be- 
lief that the Communist rulers of East Germany “represent” 
the masses of the German people; she makes mistake after 
mistake, because of her conviction that time is on her side, and 
that the Communist parties are bound to increase in size and 
influence, when manifestly the opposite is the case. But these 
familiar instances of contemporary politics are merely inserted 
here for the purpose of showing that the general problem of 
how far conduct can be rationalized purely in terms of specific 
organization objectives is rooted in the very nature of organiza- 
tions. 

We find Thucydides struggling with this problem. In a cele- 
brated discussion between the Athenians and the Melians the 
Athenians announce what amounts to a doctrine of reason of 
state in no uncertain terms. ‘Might makes right, and by the 
necessity of their nature, (men) always rule, when they have 
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the power.” Justice exists only among equals and “the power- 
ful exact what they can, while the weak yield what they must.’”® 
The Athenians had argued the same line in an earlier discus- 
sion with the Spartans. In these reported discussions, it remains 
obscure how Thucydides himself judges the issue. Yet, there is 
a clear indication that Thucydides thought this bald doctrine 
of the Athenians one of the causes of their later difficulties. 
What he seems to suggest is that the treachery which they en- 
countered later was the just dessert of such cynics. But he does 
not, of course, by arguing thus, abandon his basic pre-occupa- 
tion with reason of state, as has sometimes been suggested. He 
merely puts forward the very sensible proposition that a cer- 
tain amount of pretense, of hypocritical acknowledgment of 
the values which most members of the community acknowl- 
edge, is part of that “‘rationality” of means which the doctrine 
calls for when it enjoins the utmost in exertions on behalf of a 
given community. Indeed, a moral justification of such hypoc- 
risy may well be argued in some such terms as its value in en- 
suring the survival of a cherished community organization. 
The issue is still relatively easy, when put in terms of pa- 
triotism, of the maintenance of an empire, or of a political or- 
der which is not itself seen as the essential condition for norma- 
tive conduct or for the maintenance of a system of values (as the 
Athenian polis was). For an empire is not a moral being in a 
sense in which the Christian Church is. Here the issue of how 
to conduct the organization rationally in terms of survival pre- 
sents itself in all its dramatic urgency. This problem of the 
clash of rationalities was most clearly appreciated by the Jesuits, 
and Pascal’s bitter attacks upon the Jesuits are not very pene- 
trating. If it is assumed that organization is not necessary, 
naturally anyone in charge of the organization will readily sub- 
ordinate the requirements of its survival to considerations of 
moral value. But if the organization itself is believed to be es- 
sential for the survival of these values, if it is firmly believed 
that there will not be any Christianity without a Christian 
Church, or no good life without an Athenian polis or without 
the survival of a particular nation in the modern world, then 
the consequence will necessarily be that all means necessary for 


* Thucydides, The Peloponnesian War, Book V, Ch. 29. 
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the survival of this organization are “rational.” ‘“‘Reason of or- 
ganization” is the necessary consequence of the potential con- 
flict between the existential needs of an organization and the 
value and purposes for which it exists. The error of the doc- 
trine lies in assuming that it is known and knowable what these 
necessities are. Could the Jaina king know that his army would 
be defeated and his kingdom lost? Could the Athenians know 
that if they did not exterminate the Melians, a similar conse- 
quence would follow? The highly contingent nature of com- 
plex political and social causation makes it impossible to have 
such knowledge, and to demonstrate it with sufficient cogency 
to “justify” the violation of the value judgments involved. 

In the heyday of “reason of state” thinking, this over-confi- 
dence about knowing what the truly rational conduct was pro- 
duced the doctrine of the arcana imperii, or secrets of empire, 
governance and rule. It embodied a conviction that such knowl- 
edge was difficult to achieve and hidden from most men. But 
there were men, kings and their counsellors, who did know 
these secrets, and who therefore were able to know and foresee 
the probable right and rational course of action. Many experts 
on diverse policy matters still strongly incline toward such a 
view. Oblivious to the usual divergence of opinion among them- 
selves, they urge their respective “‘rationalities’” upon policy 
makers as certain, when they are actually merely indicative of 
probable courses of expedient action. The organization man 
has not only a right, but a responsibility to take the non-techni- 
cal values of the organization into account in making his de- 
cision. 

Rationality thus involves the broad range of contingency in 
all matters concerning the future course of events, including 
the value judgments of all those persons who in the future may 
influence this course. This is not a matter of calculation so 
much, as of sentiment. The successful organization calls for 
leadership which is thoroughly representative of what the per- 
sons composing the organization feel and are convinced of as 
right conduct. This is the realistic reason why it is a mistake to 
believe that rational decisions can be calculated on machines. 
The brilliant results which have been achieved in pushing for- 
ward this type of analysis do not justify the extravagant claims 
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advanced on their behalf,” but they also need not be rejected, 
because of these unjustified claims. If it is alleged that the 
central concern of administrative theory is with the boundary 
between the rational and the non-rational aspects of human so- 
cial behavior,* the answer is that no such boundary exists, be- 
cause of the interdependence of fact and value judgments. Ad- 
ministrative theory is a part of political theory, and its main 
concern is generalized propositions based on established matter 
of fact on the management of organizations, these facts includ- 
ing all that can be known about the value judgments, ideas, 
ideologies and so forth which the organizing of human groups 
implies and calls for. 

Returning now to the descriptive definition of organization 
as the process of organizing, we are in the light of the forego- 
ing able to reject certain positions which have played a signif- 
icant role in recent years. Chester I. Barnard more than twenty 
years ago made a theory of organization the basis of his inter- 
esting analysis of the functions of an executive—a subject on 
which he was certainly qualified to speak on the basis of his 
practical experience as well as his theoretical mastery of the 
political and administrative generalizations available. After 
stressing that all persons belong to many different organiza- 
tions, he urged that a formal organization should be under- 
stood not as a “group of persons,” but rather as a system of 
consciously coordinated activities or forces of two or more per- 
sons® who are “cooperating.” A system is taken to be “a whole 
because each part is related to every other part in a significant 
way’’—a view which is certainly questionable. But even if this is 
accepted, organizations do not merely consist of activities, but 
of persons who in their very being are personally involved be- 


* Simon, op. cit., pp. XXIV-XXVII. At this point, the author claims that he 
does “not regard the description of human rationality . . . as hypothetical, but 
as having been verified in its main features.” The difficulty is philosophical. 
Simon does by no means deny that “every decision involves elements of two 
kinds . . . ‘factual’ and ‘value’ elements respectively.” He asserts it, p. 45. But 
he adopts the “positivist” theory as to the nature of scientific propositions, 
citing Morris, Carnap and Ayer, among others, in support of the statement that 
“factual propositions are statements about the observable world and the way 
in which it operates.” 

* Simon, op. cit., p. XXIV. 

* Barnard, op. cit., p. 73ff. Barnard here and throughout employs the term 
“cooperation” in an undefined and indistinctive sense. 
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yond anything that could reasonably be called an “activity.” 
It is also unfortunate to introduce the qualification that such 
activities are “consciously” coordinated; as the later discussion 
shows, this term is to suggest that the coordination is deliber- 
ate. It has already been pointed out that while this deliberate 
effort is characteristic of many organizations, it is by no means 
so of all, nor of many phases of organization that become ritual, 
or occur in response to external stimulus.’! In spite of his 
formalistic “definition,” Barnard rightly states that an organ- 
ization is more than its parts, but it is not only more, but also 
less. It is seen to be less, once it is recognized that the parts 
are persons, even though persons only in their existential rela- 
tionship to the values and purposes of the particular organiza- 
tion in which they are more or less involved. 

The theory which Barnard builds for the formal organiza- 
tion as defined has to be implemented by a concept and theory 
of informal organization. The distinction between formal and 
informal organization has its theoretical uses, though it is not 
nearly as novel as is often believed, having played a vital role 
in politics and law in the interpretation of such key phenomena 
as the cabinet system of parliamentary government and parties. 
But in Barnard’s theory it is unduly extended and generalized, 
in order to remedy the defects which his theory of formal or- 
ganization involved. 

This theory is defective for another very important reason. 
It is a genetic theory, seeking to explain how organizations come 
into being. He notes three necessary and sufficient conditions, 
communication, willingness to serve and common purpose. 
There can be little doubt that these are necessary conditions of 
organization; indeed they are all given in the descriptive defi- 
nition we offered above, besides others which Barnard does not 
initially mention. But these conditions are not sufficient for ex- 
plaining the genesis of organization. There are literally hun- 
dreds of common purposes which persons able to communicate 
with each other are willing to serve, but which they cannot 

” Philip Selznick, “Foundations of the Theory of Organization,” American 
Sociological Review, Vol. XIII (1948), pp. 25, 27-28, 31. 

“ Lasswell and Kaplan define an organization even more inadequately as a 


“pattern of solidarity and cooperation.” Harold D. Lasswell and Abraham 
Kaplan, Power and Society (New Haven, 1950), p. 31. 
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serve, because no organization exists. Probably as a consequence 
of his depersonalized concept of organization, Barnard com- 
pletely overlooks the role of the founder, the promoter who 
initiates, builds an organization.’* The founding role is de- 
cisive and must be included in any genetic theory of organiza- 
tion. The founder it is who perceives the potential organ- 
ization, whether because of a vivid sense of the purpose he 
believes to have in common with his associates, because of his 
skill in organizing or his capacity to communicate. All these 
and other factors enter into the equation describing the success- 
ful founder. Bertrand de Jouvenel has probably been most ex- 
plicit in insisting upon the role of the founder or promoter in 
organization, although the issue has been of importance in 
economics for a long time, in recognition of the role of the 
entrepreneur.’* De Jouvenel, himself an economist, does not de- 
velop his thought as part of a theory of organization, however, 
but rather within the context of leadership and the problem of 
group formation." “Let us begin at the beginning,” he writes, 
“there is in fact no such thing as a spontaneous convergence of 
wishes which have arisen simultaneously in the breasts of all. 
What we see in fact is, not participants coming together, but 
one or several promoters making incessant approaches to poten- 
tial participants with a view to bringing them together. The 
process of formation gets into gear through the initiative of a 
single man, who sows among others the seed of his purpose; 
some of them, in whom it rises, urn into a small group of 
apostles for the scheme, and these form the nucleus that preaches 
and recruits.”?®> De Jouvenel is right in insisting that the mis- 


“ Are we wrong in suggesting that in overlooking it, Barnard showed him- 
self the faithful servant of existing organizations, American Telephone, Rocke- 
feller Foundation, the Christian Church and so forth? 

J. A. Schumpeter, Theory of Economic Development (Cambridge, 1934); 
Alfred Marshall, Principles of Economics, 8th edition (London, 1920). 

“Bertrand de Jouvenel, De la Souveraineté (Paris, 1955); English ed., Sov- 
ereignty (Chicago, 1957), chs. III and IV, on leadership and group. It should be 
noted that Barnard explicitly rejects the group as a working concept, con- 
sidering it vague and intangible (op. cit., p. 68f). Correspondingly, Barnard 
works with a different concept of authority; he considers it “the character of a 
communication (order) in a formal organization, by virtue of which it is 
accepted by a contributor to or ‘member’ of the organization as governing the 
action he contributes. .. .” (Ibid. p. 163.) For de Jouvenel, authority is “the 
faculty of gaining another man’s assent” or (and he thinks it comes to the 
same) “the efficient cause of voluntary associations.” 

* De Jouvenel, op. cit., p. 28. 
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take of much theory of association and organization (associa- 
tions are one kind of organization) is “to overlook the role of 
the founder—the auctor—in the formation of the group.” 

The role of the organizer, or founder, is institutionalized in 
the leadership roles of the men who carry on, the administra- 
tors or as de Jouvenel calls them the “stabilizers.’’ This is the 
“executive” of Barnard’s pioneering analysis. The integration 
does not continue automatically, nor is it automatically 
achieved through either values, ideologies or other impersonal 
entities.'* For values, precisely because they are objective en- 
tities and not merely subjective attitudes or beliefs, need the 
founder and the leader for their becoming a working factor in 
the mind of the participants in an organization. Once more it is 
demonstrated by these phenomena that organization must be 
seen not only as a structure, but as a process.” 

At this point, the style of an organization comes into view. 
For the personal characteristics of the founder and his associates 
are likely to shape the conduct of the organization, whether it 
be political, economic, religious or other, for a considerable 
time. This is generally recognized in business organizations; 
it is equally true of others. The p_rsonal style of the founder 
of a monkish order, to mention a striking illustration, was 
usually embodied in very specific and detailed rules of personal 
conduct. But in due course, the personal style of the founder is 
likely to recede in contrast with the style of the mass of mem- 
bers, unless protected by strict rules. 

But what is style, and more especially political style? In 
Schiller’s Wallenstein, one of the minor camp followers of the 
great general is heard to say: “And how he coughs and how he 
spits, that has at last been copied.’'* An entire army, organized 
by this great military entrepreneur, adopted his style of be- 
havior, or tried to. In the strictly literary field, style includes 

* As is implied by Talcott Parsons in The Social System (Glencoe, 1951), p. 
349ff, and by many others. 

* Talcott Parsons, Structure and Process in Modern Societies (Glencoe, 1960), 
p- 16ff, chs. 1 and 2, treats them primarily as structures. For him, orientation 
toward the attainment of a specific goal is primary in the concept of organiza- 
tion; his discussion shows that he wishes to restrict the notion of organization 


to “deliberately chosen” purposes. The “founding” stages are referred to merely 
in passing, in conjunction with “entrepreneurship.” (p. 27.) 
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™“Wie er sich riéiuspert, wie er spuckt, hat man ihm gluecklich abgeguckt 
. +.” Wallenstein’s Lager. 
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diction, expression, rhetorical figures, an author’s prevailing 
mode of thinking and any peculiar words that might signify 
the writer’s personality; no one could confuse a passage from 
Carlyle with one from Milton, nor either with Macaulay. What 
is true of verbal behavior, is equally true of other ways of self- 
expression. Style is a decisive aspect of painting, music and all 
the other arts. It is not surprising that it should also be a factor 
in politics. Wherever a person with a self moves, the movement 
will show distinctive traits revealing his personality.’® Because 
of the need for coordination and cooperation, certain elements 
of common style are factors contributing to the cohesiveness of 
organization. Since style is expressive of personality, value pref- 
erences will be embodied in stylistic modes of conduct. These 
stylistic peculiarities may be primary obstacles to effective or- 
ganization, as has been discovered in inter-cultural efforts at or- 
ganizational cooperation. Not only between countries, but 
within them, such conflicts may be very marked; as the need 
for effective cooperation between men from Alabama and New 
England have multiplied, their regionally determined personal 
style of conduct has had to be transcended by a style now com- 
mon to an increasing number of business organizations in the 
United States. 

Political style, more specifically, is closely related to the pre- 
ferred modes of political conduct. It has been remarked how 
different are the styles of say the State Department and the 
Department of Agriculture. In the founding stage, the per- 
sonality of the first chief may mould such organizations for a 
considerable period. Perhaps the most important single issue of 
organization style is that of cooperation versus hierarchy (di- 
rection). It is one of the shortcomings of Barnard’s organization 
theory that he broadens the concept of cooperation to cover 


*” Gordon W. Allport and Philip Vernon, Studies in Expressive Movement 
(New York, 1933) pp. 4f, and 173ff, undertake a careful evaluation of this 
proposition with the aid of empirical psychology. In Personality—A Psycho- 
logical Interpretation (New York, 1937), p. 489, Allport states that “style repre- 
sents the most complex and most complete form of expressive behavior.” “It 
involves the very highest levels of integration... .” “... style... the ex- 
ternal aspect of (the structural) consistency (of personality).” “Style is a 
characteristic not only of verbal expression, but of any articulate complex- 
level of activity as well.” “There are occupational styles that cling to the 
performance of any individual in the course of his daily work.” (p. 493.) 
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all situations in which people “work together,” including the 
chain gang and its foreman.®° If this is done, a new word is 
needed for designating the kind of situation in which people 
work together voluntarily and for their mutual benefit. We 
prefer to stick to the actual meaning of the word, and not say 
that all organizations are “systems of cooperation,” but rather 
that they are all arrangements for working together, but that 
the style may be ‘“‘cooperative” or “directive.’” In the coopera- 
tive organization the contributions of the participants are 
elicited and voluntarily made, in the directive organization 
they are ordered and enforced. It is evident that both styles of 
conducting an organization are “workable” and effective in the 
sense that they are able to produce results. But the “authori- 
tarian” personality so-called will be more likely to succeed with 
the directive type of organization, the non-authoritarian with 
the cooperative. Both kinds of leadership have their distinctive 
style of operation, and it is likely to pervade the organization 
from top to bottom. It is, however, rare that an organization is 
purely of one type or the other; they shade into each other, and 
so do the styles which prevail in them. This fact does not de- 
prive the distinction of significance, however; a person of a cer- 
tain personality structure (alternating between submissive and 
domineering) will fit better into an organization in which the 
style is predominantly of that type. It is for this reason justi- 
fiable to consider some persons better adapted to serve in cer- 
tain kinds of organization, e.g., armies, than others. Similar re- 
flections apply to such complex organizations as modern states. 
Thus the “‘style’” of the American administrative services is 
strikingly different from that of European countries which in 
turn markedly differ from each other. These differences are, of 
course, subtly related to what is commonly referred to as na- 
tional character, but this category is not very satisfactory, as an 
analytical tool; it raises many problems. 

Political style does not only vary from country to country, 
but also from age to age, and it is strikingly revealed in the 

” Barnard, op. cit., ch. VII and throughout. Selznick, Parsons and others 
have adopted his terminology. Selznick claims that the indivisibility of control 


and consent makes it necessary to view formal organizations as systems of 
cooperation. This we question. 
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record of the conduct of official business. Style is, as a matter of 
fact, an important principle of historical interpretation, and of 
periodization. It is very difficult and highly controversial, how 
such styles come into being, but it would seem that political 
life has much to do with it. It provides the setting within 
which basic changes of experience occur and take shape.*! This 
has been noted by Shapiro who observes that discussions of 
style are effected by the political (he says social) divisions: em- 
pires, dynasties, cities, classes, churches and so on. “In many 
problems of style the importance of economic, political and 
ideological conditions for the creation of a group style . . . is 
generally admitted.” He notes the relation of Greek art and 
the polis, of Counter-reformation and absolute monarchy to the 
barogue art, and so on.** But such explanations are superficial, 
because they do not penetrate the emergence of these organiza- 
tions themselves. 

Here we are face to face with the genuine problem of style 
as a concept for interpreting political and social reality. Al- 
though it appears at first sight as rendering all forms of expres- 
sion relative (to culture, to period, to organization etc.), it can 
become important as a principle of order only if it serves to 
develop a norm or standard. Only if there are norms, is it pos- 
sible to speak of good and bad, of sound and unsound employ- 
ment of a particular style. Style is therefore not (or ought not 
to be) an escape from norms and values, but a means of making 
them explicit. Thus the notion of adequacy is crucial; an ad- 
equate application of a particular style is an application in ac- 
cordance with the norms it embodies. This notion, for scientific 
purposes, calls for rational treatment; intuitive or subjective 
“feeling” will not do. Thus the style of an organization, and in- 
deed any political style, is the visible manifestation of its core 

™ For a development of this issue cf. Carl J. Friedrich, “Style as the Principle 
of Historical Interpretation” in the Journal of Aesthetics, Vol. XIV (1955) p. 
145ff; Meyer Shapiro, “Style” in Anthropology Today, ed. A. Kroeber (Chicago 
1953), p. 287, has defined style as “the constant form—and some times the 
constant elements, qualities and expression—in the art of an individual or a 
group,” but at the same time recognized that the term may be “applied to 
the whole activity of an individual or society... .” Style is thus the “visible 
sign” of the unity of a culture. 


* See Carl J. Friedrich, The Age of the Baroque (New York, 1952) where 
the baroque style is discussed at length. 
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values, beliefs and purposes. Consequently, the task of stylistic 
analysis is that of uncovering and understanding the basic norm 
as the rationalized basic experience which characterizes an epoch, 
a group or an organization.*® Certain basic experiences are re- 
current, and hence shape the style of organizations again and 
again. Thus the vision of a new order and the concomitant de- 
sire for the destruction of the existing one are such basic expe- 
riences which have moulded revolutionary organizations under 
the most diverse conditions. Again, the need for observing the 
niceties of sacred ritual and for thoughtful interpretation of re- 
vealed truth has shaped the conduct of religious organizations, 
and the contrast in the style of these two types of organizations 
may be observed in diverse times and places. 

If style serves to highlight the imponderables of conduct ap- 
propriate to specific organization types, it does by no means 
exhaust the impact of the founder and leader upon the organ- 
ization. It is necessary now to return to the theory of organiza- 
tion in more specific and detailed terms. We saw that the 
founder and leader (executive), in organizing human beings for 
the attaining of objectives or purposes must discover, make 
explicit and maintain their common values, must persuade or 
coerce the participants** into working together by fulfilling def- 
inite functions, to stabilize these functions by institutionaliz- 
ing them, so that decisions may be continualiy made and ex- 
ecuted; finally, he must embody the means of persuasion or 
the ideas motivating his action in su.table ideology relating the 
organization’s values and purposes to the larger group within 
which the organization is to operaie.*® Organization, in the 

* In applying this conclusion to a particular historical period, namely the 
baroque, I wrote: “What was the decisive experience? What was the basic 
experience from which such an emotion sprang? ...I1 am inclined to assert 
that for the baroque the decisive experience was that of man’s power (and his 
impotence). . . .” Friedrich, “Style as the Principle of Historical Interpreta- 
tion,” Journal of Aesthetics, Vol. XIV, p. 150. 

* Barnard, op. cit., stresses the fact that an organization consists of others 
than its “members” in the usual sense of that word, and hence suggests “con- 
tributor.” But both terms, and several others, such as customers (clientele) are 
needed, and the several terms may be generalized as “participants,” as men- 
tioned before. Simon, op. cit., p. 16, employs the term “participants,” too. 

* Recent writings on organization theory have not elucidated these processes, 
but have rather concentrated on the administrative aspects of internal structure; 


cf. Barnard, op. cit., and Simon, op. cit. This kind of discussion overlaps and 
to some extent merges with the generalizations concerning bureaucracy. 
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broadest sense, is any combination of human beings which ex- 
hibits the aforementioned four characteristics and may properly 
be called an “organization,” whatever the specific purposes or 
ends might be. An organization is a functioning whole, but it 
is not necessarily cooperative, as we have seen. It is possible to 
advance several very general propositions regarding organiza- 
tions. One proposition needs to be noted in passing, that or- 
ganizations can be or become communities, and often serve to 
develop a community of some sort. 

Organizations are moulded in their structure and modes of 
working together by the purpose as well as by the organiza- 
tional environment. Thus, e.g., single-purpose organizations 
permit and encourage an hierarchical structure and a directive 
mode of work. Such single purposes are notably profit and vic- 
tory, i.e., the defeat of the enemy. Hence we find military and 
business organizations usually exhibiting firm subordination 
and “‘unity of command.’’® In multiple purpose organizations, 
and in organizations with “‘transcendent’”’ purposes, more es- 
pecially churches, both “unity of command” and hierarchical 
subordination are difficult to achieve and to maintain, because 
of the potentialities of “conflicts of principle.” The structure 
in such organizations often is non-hierarchical, providing for 
consultation and criticism, and the mode is cooperative. But 
both these propensities are frequently counteracted by another 
factor, namely size of organization, moulding both structure 
and mode of working. For the larger the size of an organiza- 
tion, the greater the propensity toward hierarchical structure 
and the directive mode of working. Even multi-purpose organ- 
izations, such as churches and governments, will exhibit the 
latter type of structure and mode as they grow in size. The 
only known method for counter-acting this propensity success- 
fully is the periodic review of organization behavior by a large 
part of the participants in the organization. The most familiar 
illustration is, of course, Western democracy, but how power- 
ful is the trend toward the directive mode is shown by the pro- 


*Simon’s objections to the insistence on “unity of command” in administra- 
tive organization in Luther Gulick’s “Notes on the Theory of Organization,” 
Papers on the Science of Administration, ed. by Luther Gulick and L. Urwick 
(1937), p. 9ff is quite justified, but the reasons do not become clear. Cf. Simon, 
op. cit., p. 22if. 
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pensity of political parties, vital for the organizing of effective 
participation, to evolve a strongly hierarchical and directive 
pattern.** 

A third generalization concerning structure and working 
mode of organizations is contained in the proposition that 
organizations will adopt an hierarchical structure and a direc- 
tive mode of working in response to external challenge. Hence, 
the more competitive the situation, or the more uncertain the 
chance of survival, the more hierarchical the organization. Di- 
rective patterns and rigid subordination to these directives 
will be pronounced, where the organization is faced with con- 
tinual struggle for survival.** Political parties in modern de- 
mocracies are faced with a highly competitive situation, and 
their propensity toward subordination and unity of command 
could be explained by that factor alone; it is reinforced by the 
large size of these organizations in mass democracies, and the 
“single” purpose of victory. 

Functions in an organization will, of course, be related to ob- 
jective and purpose. Such purposes are of seemingly infinite va- 
riety, and whatever reasoning discloses as suitable means to- 
ward their attainment can become the basis of organized 
function. Such functions in turn will determine structure to a 
large extent. Once again, the three divergencies, single or mul- 
tiple purpose, size of organization and degree of danger will 
mould functional development. But these matters lead too far 
afield, for here we are now face to face with stabilized func- 
tions.”® 

Myth and ideology as broadly communicable versions of the 
ideas embodied in the organization are as vital to the func- 


* This propensity was the theme of Robert Michels’ well-known study of 
political parties, Political Parties, trans. by E. and C. Paul, first published in 
1915. But what Michels proclaimed as the “iron law” of oligarchy actually can 
be stated only in terms of probability, and is subject to a variety of potential 
countervailing forces. 

** Lenin’s discussion of the reasons why the revolutionary Bolsheviks could not 
be “democratically” organized and conducted, in What is to Be Done? (1903) 
presents a striking instance of the recognition of this “law.” 

*Simon’s discussion of “administrative behavior” is to a large extent a re- 
statement of the same issues discussed earlier under the heading of behavior; 
thus “morale” is discussed under “organizational loyalities,” and so on. CE. 
Carl J. Friedrich, Constitutional Government and Politics (Boston, 1937), ch. 
II and the literature cited there. 
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tioning of an organization as the differentiation of functions 
and their stabilization. The relative importance of myth as 
contrasted with ideology depends upon the degree of “‘rational- 
ization” of a particular culture. More especially, the foundation 
myth persists even among highly rationalized human beings. 
Such a myth usually is designed to aid the growth of a sense of 
commitment and involvement on the part of the participants. 
The ideology, on the other hand, while similarly committing 
the participants, projects their organization purpose outward 
by relating it to the environment in suggesting the contribu- 
tion the organization is going to make, either through “reform- 
ing’ the environment or by maintaining it and preventing 
unwanted changes. This ideological ingredient of live organ- 
izations may be specifically directed toward the political order, 
as in parties and interest groups, or it may have a more recon- 
dite significance, as in churches, universities and business en- 
terprises. But the thought concerning such organizations, pi- 
ously cultivated by its participants, will always cluster around 
basic values of communal and cultural relevance, such as 
“faith,” “truth” and “service,” and the emblems and other 
symbolic signs bear eloquent testimony to this fact. That is the 
reason why symbols of all kinds are quite important to organ- 
izations—shorthand expressions of their mythical or ideological 
links with the larger whole within which their organization 
lives and works. 

These questions call for fuller exploration of the political 
community; for it provides the key to organizational environ- 
ment. This is true, even though the political community is a 
politically organized community, and therefore exhibits organ- 
ization as one of its facets. To treat organization and com- 
munity as either identical or contradictory is to misunderstand 
perhaps the most important condition of the political order 
and of the government which is its organization.* 


* For the most recent exploration of “community” as a key = of politics 
and law cf. Nomos II Community ed. Friedrich (New York, 1959). 








BUREAU CHIEFS IN THE FEDERAL GOVERNMENT, 
1958 


Michael E. Smith 


INTRODUCTION 


N 1926 Arthur Macmahon took a detailed survey of the men 
I heading the Federal bureaus at that time.' He repeated the 
study in 1938, in collaboration with John Millett, as part of a 
larger work on Federal administrators. In both cases, the gov- 
erning political party had been in power for six years. This cir- 
cumstance occurred again in 1958. A third study of the same 
sort is now in order. 

There is no great need to justify the choice of subject. In 
1926 Macmahon wrote: 


The bureau chiefs are key figures in national administration. The 
units that they direct are inclusive enough to lend themselves to the 
purposes of supervision and coordination and to bring their heads 
in touch with the machinery of budget-making and legislation, but 
sufficiently focused to preserve for them a saving contact with de- 
tails and technique. The importance of their positions can hardly 
be exaggerated. 


The widespread growth since 1926 of departmental staff organs 
of management does not substantially affect this judgment. 

A biographical approach assumes that men make a difference 
in government. Organizational structure is highly important, 
but the machine needs good parts to function well. The ap- 
proach also assumes that career background makes a difference 
in the man. With all our knowledge of the irrational, we still 
avow that what goes on at the conscious level has its effects, and 
a man’s work is half of his conscious life. 

In choosing what departments of government to investigate, 
I have followed Macmahon. He rejected the Department of 
State, the military departments, and the Post Office as offering 

*Arthur W. Macmahon, “Bureau Chiefs in the National Administration,” 
American Political Science Review, Vol. 20, pp. 548-582, 770-811. 


*Arthur W. Macmahon and John D. Millett, Federal Administrators (New 
York, 1939), ch. 17-24. 
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situations too unusual to suit his study. On the other hand, a 
recent addition to the executive branch, the Department of 
Health, Education, and Welfare, has here been included. 

Lacking Macmahon’s personai knowledge of the Federal Gov- 
ernment, I have allowed the departments themselves to define 
their present “operating bureaus.’* Perhaps this procedure has 
led to faulty choices. The Office of Business Economics in the 
Department of Commerce seems essentially to be a staff agency. 
The Power Administrations in the Department of the Interior 
are wholly regional operations. The Treasury Department's 
Savings Bonds Division may be too specialized to merit consid- 
eration. These and other doubtful bureaus as well have all been 
included. 

Whereas Macmahon drew his information from interviews, I 
have had to rely on printed material—Who’s Who in America, 
the New York Times, and career summaries furnished to me by 
the Federal Government. Some of my accounts may suffer from 
minor inaccuracies. None of them possesses the wealth of per- 
sonal and political details which made Macmahon’s biographies 
so fascinating. 

Macmahon felt, “It is time to bring all bureau chiefs within 
the merit system,” and therefore he arranged his material ac- 
cording to the way in which the chiefs had been chosen. I can- 
not agree with his conclusion, and for lack of a necessary con- 
nection between the two, I am more interested in the total 
career than in the immediate mode of selection. 

In 1958, twelve bureau chiefs had made their careers substan- 
tially within a single bureau of the government. Seven chiefs 
had worked almost exclusively within one department. Nine 
had rarely been outside the Federal service. Nine had ventured 
into other fields of endeavor for up to one-half of their working 
lives. Eight had spent a minor portion of their careers in the 
Federal Government, though in every case they were appointed 
from within the service. And ten, while never Federal officials, 
had been in State government or National politics. Finally, 
eight bureau chiefs in 1958 had never had any full-time experi- 
ence in public service before they were appointed to their pres- 
ent posts. 


* U.S. Government Organization Manual 1958-59. 
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Bureau of Engraving and Printing (Department of the Treas- 
ury). When Secretary Humphrey appointed Henry J. Holtzclaw 
Director of Engraving and Printing in 1954, it was in recogni- 
tion of thirty-seven years of continuous service to the Bureau. 
Holtzclaw entered the agency at the age of twenty-one, starting 
at the bottom as a skilled helper. He rose in time to become 
draftsman, engineer, designer, chief engineer, assistant direc- 
tor, and in 1950 associate director. His chief, Alvin Hall, re- 
tired four years later, and Holtzclaw was given the opportunity 
to head the agency he had served so faithfully. 

Coast and Geodetic Survey (Department of Commerce). Since 
he is the head of a commissioned corps, it is not surprising that 
the Director of the Coast and Geodetic Survey should have 
spent his entire working life in the same bureau. Rear Admiral 
H. Arnold Karo entered the Survey as an ensign in 1923, the 
year he received a B.S. degree from the University of Nebraska. 
Progressing steadily through the ranks, as he accumulated 
twenty-two years of sea duty, Karo became chief of the chart 
division in 1951. Four years later, upon the retirement of Rear 
Admiral Studds, Karo was chosen Director of the Survey by 
President Eisenhower. 

Geological Survey (Department of the Interior). The career 
of the present Director of the Geological Survey parallels Ad- 
miral Karo’s. Thomas B. Nolan received a Ph.B. degree from 
Yale University in 1921 and a Ph.D. degree in geology in 1924. 
He joined the Survey immediately and has served it ever since, 
specializing in the exploration of tungsten deposits in the Far 
West. Nolan had been assistant director for twelve years when 
President Eisenhower chose him to succeed William Wrather 
as chief in 1956. 

Food and Drug Administration (Department of Health, Ed- 
ucation, and Welfare). When George P. Larrick was appointed 
Commissioner of Food and Drugs in 1954, members of the drug 
trade applauded the choice. There had been talk of placing the 
post on Schedule C, off the civil service promotion list. Lar- 
rick’s appointment allayed the fears of the druggists, for he had 
behind him thirty-one years of continuous service in the agency. 
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His career was a model of orderly advancement: seven years as 
inspector, nine as senior inspector, six as chief inspector, three 
as assistant commissioner, three as associate commissioner, and 
three as deputy commissioner. Larrick succeeded Charles Craw- 
ford, who retired having served as Commissioner since 1951. 

Bureau of Sport Fisheries and Wildlife (Department of the 
Interior). Donald H. Janzen became Director of the Bureau of 
Sport Fisheries and Wildlife when the Fish and Wildlife Service 
was reorganized and restaffed in 1957. Janzen had received his 
B.S. degree from Oregon State College in 1929. For eleven years 
thereafter he was a forester in the national wildlife program of 
the Bureau of Biological Survey. When the agency merged with 
the Bureau of Fisheries in 1940 to become the Fish and Wild- 
life Service, Janzen returned to his home state of Minnesota 
as assistant regional director of the Service. Six years later he 
was promoted to the regional directorship. There he remained 
until 1957, when Secretary Seaton made him head of the newly 
created Bureau. 

Forest Service (Department of Agriculture). Richard E. Mc- 
Ardle, present Chief of the Forest Service, was for one year 
dean of the Idaho School of Forestry. Otherwise he has spent 
his entire working life within the Service. After earning a B.S. 
degree and an M.S. degree at the University of Michigan, Mc- 
Ardle joined the agency in 1924 as a silviculturist in the Pa- 
cific Northwest. Having completed his requirements for a Ph.D. 
degree at Michigan, he was promoted in 1935 to director of the 
Rocky Mountain Experiment Station. Three years later he was 
assigned the same post at the Appalachian Experiment Station. 
Completing his slow march eastward, McArdle moved to Wash- 
ington in 1944 to be assistant chief of the Service in charge of 
cooperative forest programs. When Lyle Watts resigned in 1952 
after nine years as Chief, Secretary Brannan chose McArdle to 
replace him. 

Coast Guard (Department of the Treasury). Vice Admiral 
Alfred C. Richmond began his career at the Naval Observatory 
in Washington. But since graduating from the Coast Guard 
Academy in 1924, he has made the Guard his life’s occupation. 
Richmond's career was interrupted only once, long enough for 
him to earn a law degree at George Washington University. 
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With the coming of World War II, he was assigned to a variety 
of supervisory posts overseas. He returned to headquarters in 
1945, as chief of supplies, planning, and budgeting. When Vice 
Admiral O'Neill was raised to the post of Commandant five 
years later, Richmond followed him up the ladder as assistant 
commandant. O’Neill retired in 1954, and President Eisen- 
hower chose the experienced chief subordinate to succeed him. 

Secret Service (Department of the Treasury). The present 
Chief of the Secret Service, finding his given names unsuitable, 
prefers to be known formally as ‘““U.E.” Baughman. By contrast, 
his career, though colorful, has been entirely regular. After 
serving for seven years as clerk in the Philadelphia office of the 
Service, he was appointed an agent in 1934. Baughman rose rap- 
idly thereafter, to be assistant to the New York City supervising 
agent, agent in charge of the Newark office, and supervising 
agent in Washington and in New York City. These promotions 
were largely in recognition of his success at apprehending coun- 
terfeiters. When James Maloney was appointed law enforce- 
ment coordinator for the entire Treasury Department in 1948, 
Secretary Snyder chose Baughman to succeed him as Chief of 
the Service. 

Bureau of Reclamation (Department of the Interior). Secre- 
tary McKay’s first choice for Commissioner of Reclamation in 
1953 was rejected by the White House on political grounds. 
Thus the lot fell to Wilbur A. Dexheimer, a first-class engineer 
with a brief but promising record as administrator. Dexheimer 
received his B.C.E. degree from Colorado A.&M. and trained 
for a year with a private oil company. Then from 1928 to 1942 
he worked in the Bureau as a construction engineer, assisting 
at the Boulder Dam among other projects. When World War II 
was over, Dexheimer remained for a year in China as consult- 
ant to a railway company. He returned to the Bureau in 1947, 
to be assistant chief of the Denver office. It was his successful 
reorganization of Reclamation District No. 2 while in Denver 
which led to his appointment by President Eisenhower as 
Commissioner.* 

Bureau of Standards (Department of Commerce). After en- 
during for several years the attacks of extreme anti-Communists 


* Dexheimer resigned in April 1959. 


CHIEFS IN THE FEDERAL GOVERNMENT 67 


in Congress, Edward Condon retired to private life in 1951. 
Allen V. Astin was chosen by President Truman to replace him 
as Director of the Bureau of Standards. Astin earned his B.A. 
degree at the University of Utah, his M.S. and Ph.D. degrees in 
physics at New York University. After four years of private re- 
search at Johns Hopkins and in Washington, he entered the 
Bureau in 1932. The most spectacular of his early accomplish- 
ments was the development of techniques for exploring the up- 
per atmosphere. When World War II came, Astin devoted him- 
self with equal success to weapon fuses. In 1950 he was ap- 
pointed associate director in charge of coordinating the Bu- 
reau’s services to other government agencies, particularly to the 
Department of Defense. A year as acting director, following 
Condon’s resignation, prepared Astin for his permanent pro- 
motion to the top post. 

Commodity Exchange Authority (Department of Agricul- 
ture). In the career of Rodger E. Kauffman can be read the en- 
tire history of a Federal program. He began his public life as 
secretary to Representative Tincher of Kansas, co-sponsor of 
the Grain Futures Act of 1922. After obtaining a law degree at 
National University, Kauffman joined the Grain Futures Ad- 
ministration itself in 1927. He served the agency continuously 
throughout its several changes of name, function, and status, 
rising to the position of deputy administrator. When his chief, 
James Mehl, retired in 1955, Kauffman finally became director 
of the program to which he had devoted twenty-eight years of 
his life. He was appointed by Secretary Benson.° 

National Park Service (Department of the Interior), The 
career of the present Director of the National Park Service, 
Conrad L. Wirth, began with his birth in the superintendent's 
cottage of the Hartford city park system and proceeded during 
his boyhood in the superintendent’s cottage of the Minneapolis 
city park system. After earning a B.S. degree from the Univer- 
sity of Massachusetts, Wirth trained as a landscape architect in 
San Francisco, New Orleans, and for three years in Washington 
with the National Capital Park and Planning Commission. He 
finally entered the National Park Service in 1931 as assistant 
director for land planning and remained in that post for twenty 


* Kauffman retired in December 1959. 
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years. His rather specialized background was broadened by a 
brief term as policy advisor to the Allied Council in Vienna 
following World War II. In 1951 Wirth became associate direc- 
tor of the Service. When the veteran civil servant Arthur Dema- 
ray retired later that same year, Secretary Chapman promoted 
Wirth to the top post. 


CAREERS WITHIN THE DEPARTMENT 


Agricultural Marketing Service (Department of Agriculture). 
Oris V. Wells had worked in the Department of Agriculture for 
twenty-four years by the time he was appointed Administrator 
of the Agricultural Marketing Service. Wells entered the de- 
partment as an economist in 1928, the year he received his B.S. 
degree from New Mexico State College. He was away during 
World War II, serving in the statistics division of the War Food 
Administration. But in 1946 he returned to the department, to 
head the Bureau of Agricultural Economics. Five years later 
Wells took on the added duties of Commodity Credit Corpora- 
tion director. He also found time to attend Food and Agricul- 


ture Organization conferences in 1946, 1948, 1949, and 1951. 


Thus when the department bureaus were reorganized by Secre- 
tary Benson in 1953, Wells was indeed a sensible choice to head 
the newly created Agricultural Marketing Service. 

Federal Bureau of Investigation (Department of Justice). J. 
Edgar Hoover recently announced that after twenty-five years 
as Director of the F.B.I., he still has no intention whatever of 
retiring. Hoover’s rise to power was as rapid as his tenure has 
been permanent. With a law degree from George Washington 
University, he entered the Department of Justice in 1917. After 
only two years as clerk, he was called up by Attorney General 
Palmer to be special assistant in charge of deporting radicals. 
By 1921 Hoover had become assistant director of the newly 
established F.B.I. Three years later he was the head of the 
agency. 

Business and Defense Services Administration (Department 
of Commerce). While earning a B.A. degree at George Wash- 
ington University, Harold D. McCoy was employed by the 
Treasury Department, but since receiving his degree in 1928, 
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the present Administrator of Business and Defense Services has 
spent his working life in the Department of Commerce. For 
seven years he did economic research for the Bureau of Foreign 
and Domestic Commerce, the next ten years he spent as chief 
of the Bureau’s several industrial divisions. When his agency 
was reorganized following World War II, McCoy became direc- 
tor for the entire domestic economy, serving also as supervisor 
for the liquidation of wartime controls. With the coming of 
the Korean War in 1950, controls were reinstituted under the 
National Production Authority; McCoy was made assistant ad- 
ministrator of the agency. Three years later the functions and 
personnel of the Authority were transferred to the newly created 
Business and Defense Services Administration, and McCoy be- 
came a deputy administrator. By the time Charles Honeywell 
resigned as Administrator of the agency in 1956, his post had 
been put on Schedule C, off the civil service promotion list. 
But Secretary Weeks, acknowledging twenty-eight years of out- 
standing service in the department, wisely promoted McCoy to 
head the bureau. 

Bureau of the Public Debt (Department of the Treasury). 
After working for several years in his home state of Maine, 
Edwin L. Kilby entered the Department of the Treasury in 
1919. For eleven years he was clerk and supervisor in the Bu- 
reau of Internal Revenue. Then in 1930 he was appointed as- 
sistant to the undersecretary in charge of debt management. In 
the course of the next four years, Kilby became thoroughly ac- 
quainted with the problem on which he was to spend the re- 
mainder of his career. From 1935 to 1946 he served as assistant 
and associate commissioner in the Bureau of the Public Debt. 
During these years the Bureau became a prominent agency of 
the government, responsible in large part for financing the 
New Deal and America’s participation in World War II. In rec- 
ognition of the manner in which Kilby had responded to these 
challenges, Secretary Vinson promoted him to Commissioner 
of the Public Debt in 1946. 

Office of Business Economics (Department of Commerce). 
Local interest attaches to M. Joseph Meehan, present Director 
of the Office of Business Economics, for in 1938 he earned a cer- 
tificate from the newly founded Littauer School of Public Ad- 
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ministration. This was in addition to a B.S. degree from George- 
town University. Except for two years spent on the staff of an 
international communications firm and two years as program 
director for the War Production Board, Meehan has made his 
career in the Department of Commerce. From 1923 to 1929 he 
was an analyst in the Latin American division of the Bureau of 
Foreign and Domestic Commerce. In 1932 he assumed editor- 
ship of the Bureau’s Survey of Current Business. Six years later 
he was made chief of statistics and business research. Meehan 
returned to this post at the end of World War II. Shortly there- 
after he became assistant director of the Office of Business Eco- 
nomics. Finally in 1949, Secretary Sawyer promoted Meehan to 
Director. 

Southeastern Power Administration (Department of the In- 
terior). Although trained as a lawyer, Charles W. Leavy has 
concerned himself mainly with Federal hydroelectric power 
projects. He received a B.A. degree from Washington State Col- 
lege in 1933 and a law degree from the University of Idaho in 
1936. After a year in private practice and a year with the Re- 


construction Finance Corporation, Leavy joined the newly - 


created Bonneville Power Administration to handle its sales 
contracts. He remained with the agency until 1948, then retired 
to private practice. But when the Southeastern Power Adminis- 
tration was established in 1950, Leavy returned to the Federal 
service as its chief counsel. His boss, Ben Creim, died two years 
later, and Secretary Chapman appointed Leavy to succeed him. 
Farmers Home Administration (Department of Agriculture). 
Kermit H. Hansen’s appointment as Farmers Home Adminis- 
trator was the culmination of two decades of service in the De- 
partment of Agriculture. Hansen received his B.S. degree from 
Idaho State College in 1932. After working for three years in 
private business, he became a soil scientist for the newly created 
Soil Conservation Service. He remained with the agency for 
fifteen years, working his way up through county, state, and 
regional administrative levels. In 1954 he finally transferred to 
the Farmers Home Administration, to serve as Iowa state direc- 
tor. Two years later his chief, Robert McLeaish, got into trou- 
ble with Congress and was obliged to resign. President Eisen- 
hower appointed Hansen to replace him as Administrator. 
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Wage and Hour and Public Contracts Division (Department 
of Labor). Midway in his career, Charles T. Lundquist left the 
Department of Labor to »e deputy director for the legislative 
program of the Department of Defense. This tour of duty may 
well have enhanced his ultimate usefulness to his home bureau, 
for after receiving a B.S. degree at the University of Illinois, 
Lundquist had spent his working life entirely within the De- 
partment of Labor. From 1935 to 1938 he was a statistician for 
the Bureau of Labor Statistics. For the next four years he was 
with the Wage and Hour Division, helping to administer the 
Fair Labor Standards Act of 1938. Having earned a law degree 
at Georgetown University while serving in the Army, he was 
back with the Division from 1946 to 1949. Then Lundquist 
began his tour of duty with the Defense Department. When he 
returned to his agency six years later, it was as deputy chief. A 
visit to the International Labor Organization conference in 
1957 completed Lundquist’s training, and in 1958 President 
Eisenhower appointed him to succeed Newell Brown as Ad- 
ministrator. 

Bureau of Accounts (Department of the Treasury). The pres- 
ent Commissioner of Accounts is one of our last civil servants 
to have benefited from a training in the old Bureau of Effi- 
ciency. After receiving a B.S. and an M.A. degree in economics 
at the University of Nebraska, Robert W. Maxwell spent seven 
years in the Bureau as assistant examiner. Meanwhile he was 
earning a law degree from Washington College of Law. In 1933 
Maxwell’s agency was abolished, and consequently he trans- 
ferred to the Bureau of Accounts. Within ten years he had 
become assistant commissioner. Secretary Morgenthau _pro- 
moted Maxwell to the top post in 1945. 

Bureau of Prisons (Department of Justice). James V. Bennett, 
Director of Prisons, is another agency head trained in the Bu- 
reau of Efficiency. He received a B.A. degree from Brown Uni- 
versity in 1918 and served the Bureau for five years thereafter 
as assistant and chief investigator. In 1923 he was promoted to 
secretary of the Personnel Classification Board. Meanwhile Ben- 
nett was earning a law degree at George Washington Univer- 
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sity. Equipped with this new tool, he was assigned in 1926 
to explore inefficiency in Federal prisons. His reports were so 
useful that four years later he was made assistant director of the 
newly created Bureau of Prisons. When his chief, Sanford Bates, 
resigned in 1937, the Attorney General chose Bennett to re- 
place him as Director. 

Bureau of Narcotics (Department of the Treasury). Of all the 
bureau chiefs, the present Commissioner of Narcotics has had 
the most extensive peacetime experience abroad. In 1918 Harry 
J. Anslinger joined the American legation in The Hague, ad- 
vancing later to become vice-consul in Hamburg and consul in 
Venezuela and in Nassau. Although he transferred to the Prohi- 
bition Bureau in 1926, as chief of foreign control, Anslinger 
maintained his contacts overseas by attending international con- 
ferences on dope smuggling and rum running in 1926, 1927, 
and 1928. In 1929 he became assistant commissioner of prohibi- 
tion. The following year the Bureau of Narcotics was estab- 
lished as a separate agency. Anslinger was President Hoover's 
choice to be its first Commissioner. It is worth remarking that 
he accomplished all this without a college degree. 

Weather Bureau (Department of Commerce). Until he be- 
came Chief of the Weather Bureau, Francis W. Reichelderfer 
had never spent a working day in either the agency or its parent 
department. Yet he could hardly have been considered ill- 
equipped for the post, having already been a meteorological 
officer for twenty years. With a B.A. degree from Northwestern 
University, Reichelderfer was appointed director of the Naval 
Meteorological Organization in 1922 and subsequently enjoyed 
a highly useful and colorful career in the service. He had at- 
tained the rank of Lieutenant Commander by the time Presi- 
dent Roosevelt made him Chief of the Bureau in 1938. 

Bureau of Foreign Commerce (Department of Commerce). 
Loring K. Macy began his career as a specialist in agricultural 
matters. He earned a B.S. degree at Iowa State College in 1929 
and in 1938 added an M.S. degree, meanwhile serving as county 
agent for the Department of Agriculture, as teacher in the Iowa 
extension service, and as agricultural economist for the Work 
Projects Administration. In 1941 Macy became chief of produc- 
tion and loans for the Farm Security Administration. Not until 
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the end of World War II did he enter the Department of Com- 
merce and begin a systematic advance to his present position. 
In the Office of International Trade he was, successively, chief 
of the food branch, assistant director of the commodity division, 
assistant director, and director. When the Office was expanded 
in 1953 to become the Bureau of Foreign Commerce, Secretary 
Weeks retained Macy as its Director. 

Southwestern Power Administration (Department of the In- 
terior). Douglas G. Wright graduated from the Naval Academy 
in 1931 but never joined the service. Instead he turned to civil 
engineering, for two years with a private firm and thereafter 
with the Federal Government. From 1933 to 1937 Wright 
tested engineers for the Public Works Administration. Then he 
ventured into the field himself, becoming chief engineer of the 
agency's Nebraska office. He received managerial training for 
two years as special assistant to the head of P.W.A. Conse- 
quently, when the Southwestern Power Administration was es- 
tablished in 1943, Wright was ready for the post of Adminis- 
trator which Secretary Ickes assigned to him. 

Office of the Comptroller of the Currency (Department of 
the Treasury). Ray M. Gidney’s appointment as Comptroller 
of the Currency marked his first assignment with the Treasury 
Department. Yet having spent thirty-nine years in the Federal 
Reserve System, he was admirably fitted for the task of super- 
vising the organizational affairs of National banks. After earn- 
ing a B.S. degree at the University of California, Gidney went 
to work with the Federal Reserve System in 1914, the year it 
was founded, as a secretary and examiner. Five years later he 
was given the responsibility of establishing and managing a 
new branch reserve bank in Buffalo. Then Gidney worked for 
two decades in the New York City office, eventually attaining 
the position of vice-president. In 1944 he moved on to become 
president of the Federal Reserve Bank of Cleveland. When 
Preston Delano resigned as Comptroller of the Currency nine 
years later, Gidney was President Eisenhower’s eminently suit- 
able choice to succeed him. 

Office of Vocational Rehabilitation (Department of Health, 
Education, and Welfare). The career of the present Director of 
Vocational Rehabilitation may serve as a model for the sort of 
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executive training which the civil service system can provide but 
all too often does not. Mary E. Switzer received a B.A. degree 
from Radcliffe College in 1921. She began her public career in 
the Treasury Department, as a junior economist and departmen- 
tal staff aide in the chief clerk’s office. From 1928 to 1934 Miss 
Switzer learned the art of public information, handling press 
relations for the Secretary of the Treasury. At the same time 
she was acquiring an overall view of the executive branch, as 
assistant chief of the White House editorial reports service. 
Next Miss Switzer moved into her substantive field, working 
with the assistant secretary in charge of public health. Her 
specialist efforts were not confined to a single agency of the 
government, however, for from 1935 to 1938 she was assistant 
to the chairman of an interdepartmental committee to co- 
ordinate health and welfare services. When the Federal Security 
Agency was established in 1939, an outgrowth of the interde- 
partmental committee, its first administrator called on Miss 
Switzer to be his assistant. During the next eleven years she 
gained a high reputation for her ability to inspire private co- 


operation in Federal health programs. She also kept touch with 


the White House for a time as member of the National Re- 
sources Planning Board committee on relief policy. At the 
close of World War II she added international affairs to the 
range of her activities, representing the United States at the 
health conference which developed the constitution of the 
World Health Organization. Finally in 1950 Oscar Ewing put 
the finishing touch on this remarkable career by appointing 
Miss Switzer to succeed Michael Shortley as Director of Voca- 
tional Rehabilitation. 


CAREERS LARGELY WITHIN THE FEDERAL GOVERNMENT 


Soil Conservation Service (Department of Agriculture). In 
1953 amidst much controversy, Secretary Benson eliminated 
the regional offices of the Soil Conservation Service. When 
Robert Salter subsequently resigned as head of the agency, Sec- 
retary Benson promoted Donad A. Williams to take his place. 
With a B.S. degree from South Dakota State College, Williams 
had worked for seven years as engineer and designer for private 
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construction firms. But when the Soil Conservation Service was 
established in 1935, he joined the agency immediately and 
made it his career. By 1947 he had risen to the post of assistant 
director of the Pacific Northwest, specializing in water conser- 
vation problems. Williams left the bureau in 1950, to become 
flood control advisor to the Secretary of Agriculture, but re- 
turned within a year, as assistant chief in charge of technical op- 
erations throughout the country. He had taken on the added 
duties of Agricultural Conservation Program director by the 
time Secretary Benson promoted him to Chief of the Service. 
Williams was a Schedule C appointee. 

Fish and Wildlife Service (Department of the Interior). The 
Fish and Wildlife Service was reorganized in 1957, in part as a 
means of demoting Director John Farley. In recognition of 
outstanding contributions to the salmon science, Arnie J. Suo- 
mela was appointed by President Eisenhower to the renamed 
post of Commissioner. Suomela received his B.S. degree from 
the University of Washington in 1924 and added an M.S. degree 
in 1931, serving as warden of the Alaska Fisheries Service in 
the interim. From 1931 to 1939 he was an aquatic biologist in 
the Bureau of Fisheries. He advanced to associate biologist 
when the Bureau was combined with the Biological Survey in 
1940 and shifted to the Department of the Interior. Suomela 
left the Federal Government three years later to do research for 
his home state of Washington and then to serve as Oregon Di- 
rector of Fisheries. He did not return to the Fish and Wildlife 
Service until 1954. Once back, however, it took him but three 
years to rise from assistant director to associate director to act- 
ing director to Commissioner. 

Public Health Service (Department of Health, Education, and 
Welfare). For the head of what is virtually a commissioned 
corps, Surgeon General Leroy E. Burney has had an unusually 
varied career. In 1937 he was made responsible for establishing 
the nation’s first mobile venereal disease clinic; the accomplish- 
ment remains one of the brightest of his memories. And in 
1945 Burney was privileged to return to his home state of In- 
diana to serve as State Health Commissioner, another ex- 
perience of which he is especially proud. Burney had received 
his B.S. and M.D. degrees from the University of Indiana, 
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added an M.P.H. degree at Johns Hopkins, and joined the 
Service in 1932. During World War II he was chief of state rela- 
tions, responsible for administering Federal grants-in-aid for 
public health. After nine years in Indiana, he returned to the 
Service in 1954 to be assistant to the chief. When Leonard 
Scheele retired from public life two years later, Burney was 
chosen by President Eisenhower to succeed him as Surgeon 
General. 

Farm Cooperative Service (Department of Agriculture). ‘The 
present Administrator of the Farm Cooperative Service began 
his career as an academician. After earning a B.S. and an M.S. 
degree at the University of Nebraska, Joseph J. Knapp was for 
three years a member of the Brookings Institution. Then, hav- 
ing acquired a Ph.D. from Stanford, he taught agricultural eco- 
nomics for five years at North Carolina State College. Finally in 
1934 Knapp joined the staff of the Farm Credit Administration. 
He remained with the agency for nineteen years, serving as 
senior economist, principal economist, and associate chief of 
research. When the agency became independent of the Depart- 
ment of Agriculture in 1953, Secretary Benson retained 
Knapp’s services by making him Administrator of the Farm 
Cooperative Service. 

Bureau of Veterans’ Reemployment Rights (Department of 
Labor). Hugh W. Bradley began his career far afield from his 
present concerns as Director of the Bureau of Veterans’ Reem- 
ployment Rights. He did not enter the Federal service until he 
was thirty years old. His first jobs with the government were 
county assistant and supervisor of marketing quotas for the 
Agricultural Adjustment Administration in South Carolina. 
Following World War II he returned to the Department of Ag- 
riculture, as regional representative for the Production and 
Marketing Administration. Bradley finally found his true call- 
ing in 1947, when the Bureau of Veterans’ Reemployment 
Rights was transferred from the Veterans’ Administration to 
the Department of Labor. He served as assistant director of the 
agency until his chief, Robert Salyers, was appointed a depart- 
mental staff officer in 1957. By that time the position of Direc- 
tor had been put on Schedule C. Nonetheless, Secretary 
Mitchell chose to promote Bradley to the top post. 
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Bureau of Labor Standards (Department of Labor). Arthur 
W. Motley never received a college degree, but that does not 
seem to have seriously hindered his career in government. The 
present Director of the Bureau of Labor Standards began work 
in 1920 in the Erie office of the Pennsylvania State Employment 
Service. After thirteen years he moved to Harrisburg to become 
director of the Service. Rapid advancement followed. The 
Bureau of Employment Security made Motley its chief of field 
management in 1936. The War Manpower Commission em- 
ployed him as director of placement during World War II. In 
1944 Motley became assistant director of the Bureau of Unem- 
ployment Insurance. From the involved reorganizations which 
followed the war, he emerged as head of the Employment Serv- 
ice. During the next ten years he represented the Department 
of Labor on numerous interdepartmental and international 
commissions. Finally in 1958 Secretary Mitchell, again disre- 
garding the discretion given him by Schedule C, appointed 
Motley Director of the Bureau of Labor Standards. 

Bureau of Employment Security (Department of Labor). Ex- 
cept for a college degree, a B.S. from Whitman College in 1929, 
the career of the present Director of the Bureau of Employment 
Security parallels Arthur Motley’s. Robert C. Goodwin also be- 
gan his public service outside of the Federal Government, di- 
recting work relief programs for the City of Cincinnati and 
Hamilton County (Ohio) during the depression. Then he too 
joined a branch of the Social Security Board, serving in a re- 
gional office of the Bureau of Public Assistance. During World 
War II he was employed by the War Manpower Commission as 
regional director. In 1945 he became head of the Employment 
Service, preceding Motley in the job. He represented the De- 
partment of Labor at an International Labor Organization 
conference in 1946. And in 1948 Oscar Ewing made Goodwin 
Director of the newly created Bureau of Employment Security. 
A year later the agency was transferred permanently to the De- 
partment of Labor. 

Bureau of Mines (Department of the Interior). Marling J. 
Ankeny, present Director of Mines and widely recognized expert 
on coal mine safety, has seen the industry from many sides 
during his long career. He mined coal in western Pennsylvania 
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while working for an engineering degree at Carnegie Institute of 
Technology. From 1926 to 1928 he was an assistant director of 
safety with U.S. Steel. Entering the Federal service in 1928, 
Ankeny served for twenty-two years as administrative officer for 
the Bureau, both at headquarters and in the field, in every 
grade from foreman miner to chief of inspections. Then in 
1952 Ankeny placed his highly expert knowledge of mining 
and of Bureau affairs at the disposal of private enterprise, as 
safety director in Washington for the National Bituminous 
Coal Operators Association. When John Forbes retired four 
years later, President Eisenhower recalled Ankeny to be Di- 
rector of Mines. He is our first bureau chief to have been ap- 
pointed from outside the Federal service. 

Foreign Agricultural Service (Department of Agriculture). 
Gwynn Garnett’s career is another instance of public service 
combined with interest-group activity. Having earned a B.S. 
degree at Idaho State College, Garnett joined the Farm Credit 
Administration in 1937 and served for five years as statistician 
and assistant research director. Following World War II he was 
in Germany administering food supply for the Office of Mili- 
tary Government and for the newly created Economic Coopera- 
tion Administration. Garnett retired to private life in 1950 to 
supervise the international trade program of the American 
Farm Bureau Federation. He remained with the Federation for 
five years, until Secretary Benson recalled him to Washington 
as Administrator of the Foreign Agricultural Service. Garnett 
was a Schedule C appointee.® 


CAREERS PARTLY WITHIN THE FEDERAL GOVERNMENT 


Agricultural Research Service (Department of Agriculture). 
The present Administrator of Agricultural Research brought 
with him to the Federal service an extensive academic back- 
ground. Byron T. Shaw taught for seven years in an Idaho high 
school after receiving a B.S. degree at Utah State Agricultural 
College in 1930. Then while working for a Ph.D. in agronomy, 
he taught for five years at Ohio State University. Shaw finally 
joined the Bureau of Plant Industry in 1943, serving the agency 


* Garnett resigned in the summer of 1958. 
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until 1947 as soil agronomist and head of soil research. Subse- 
quently he transferred into the expanding Agricultural Re- 
search Administration and by 1952 had become chief research 
administrator. Thus when the agency absorbed all depart- 
mental research activities as a consequence of the 1953 reorgani- 
zation, Shaw was already its head. 

Bureau of Labor Statistics (Department of Labor). Ewan 
Clague, like Byron Shaw, began his career as an academician. 
He earned his B.A. and M.A. degrees at the University of 
Washington. For the next five years he taught economics at 
Wisconsin University. Clague had a taste of Federal service 
from 1926 to 1928 on the staff of the Bureau of Labor Statistics. 
But after receiving a Ph.D. degree from Wisconsin, he returned 
to the academic life to do research on technological unemploy- 
ment at Yale and to teach at the Pennsylvania School of Social 
Work. Clague joined the Federal service for good in 1937, as 
director of research for the newly established Social Security 
Board. Three years later he became head of the Bureau of Em- 
ployment Security. There he remained until 1946, when Presi- 
dent Truman appointed Clague to his present post of Commis- 
sioner of Labor Statistics. 

Agricultural Conservation Program Service (Department of 
Agriculture). Secretary Benson deliberately allowed the post of 
Administrator of the Agricultural Conservation Program Serv- 
ice to remain vacant for four months, until increasing dis- 
content inspired by falling farm incomes obliged him to re- 
verse his policy late in 1955. Paul M. Koger was the Secretary's 
choice to fill the vacancy. Koger earned a B.S. degree at Tennessee 
Polytechnic Institute in 1940. After four years of Federal serv- 
ice as county supervisor for the Farmers Home Administration, 
he moved down to the State level to be assistant and later head 
county agent in the Tennessee agricultural extension program. 
In 1952 Koger retired from public life altogether to serve as 
soil conservation consultant to a manufacturing firm. He re- 
traced his steps two years later, returning briefly to the State of 
Tennessee and then to the Federal Government, as Southeast 
regional director for the Commodity Stabilization Service. 
From there Koger went directly to his present post, a Schedule 
C appointee. 
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Bureau of Commercial Fisheries (Department of the In- 
terior). Donald L. McKernan is the third bureau chief involved 
in the 1957 reorganization of the Fish and Wildlife Service. 
When Arnie Suomela was promoted to Commissioner of the 
Service, McKernan took his place as Director of the Bureau of 
Commercial Fisheries. McKernan earned a B.S. degree from the 
University of Washington in 1940. After three years as re- 
search biologist for the State of Washington, he became direc- 
tor of fish research for the State of Oregon. Meanwhile he was 
completing requirements for a Ph.D. degree at the University 
of Washington. McKernan finally entered the Federal service 
in 1952, as research director at the marine laboratory in Hawaii. 
In 1955 he was promoted to administrator of the Alaska Com- 
mercial Fisheries. Two years later Secretary Seaton made Mc- 
Kernan a bureau chief. 

Commodity Stabilization Service (Department of Agricul- 
ture). Walter C. Berger came to the Federal service with an ex- 
tensive background in private business—ten years as salesman 
and manager for various food industries, thirteen years as presi- 
dent and owner of an Iowa oat company, four years as director 
of the American Feed Manufacturers Association, and two years 
as vice-president of a chemical corporation. Although Berger 
had been director of feed management for the War Food Ad- 
ministration from 1943 to 1946, it was not until 1954 that he 
assumed his first peacetime Federal post, associate administra- 
tor of the Commodity Stabilization Service. His chief, Earl 
Hughes, resigned two years later, and Berger was Secretary 
3enson’s Schedule C appointee to head the bureau. 

Office of Territories (Department of the Interior). The pres- 
ent Director of the Office of Territories received his training in 
public affairs from Senator George Aiken. After earning a law 
degree at the National University in 1941, Anthony T. Lausi 
spent eight years on the staff of the Vermont legislator. Conse- 
quently when the Republicans took over the executive branch 
in 1953, Lausi was awarded the position of deputy director of 
the Office of Territories. Two years later his chief, William 
Strand, was appointed director of information for the Depart- 
ment of Commerce. Secretary McKay, declining to exercise the 
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discretion given him by Schedule C, selected Lausi to take 
Strand’s place. 

Bureau of Apprenticeship and Training (Department of 
Labor). William C, Christensen, Director of the Bureau of Ap- 
prenticeship and Training, began his working career appropri- 
ately enough as an apprentice patternmaker in a foundry. He 
graduated from Stout Institute in 1939 with a B.S. degree in in- 
dustrial education. For two years thereafter he was an archi- 
tectural draftsman and a teacher in the Indiana school system. 
Eventually Christensen found a way to combine his interests. 
From 1941 to 1945 he served as supervisor of training in an air- 
craft plant, and for the next ten years he worked in the training 
department of a large drug company. Christensen finally en- 
tered the Federal service in 1954, as deputy director of the 
Bureau of Apprenticeship. When the Bureau was expanded 
two years later to include all Department of Labor training ac- 
tivities, Secretary Mitchell made Christensen head of the new 
agency. This was yet another Schedule C promotion. 

Maritime Administration (Department of Commerce). Clar- 
ence J. Morse just manages to qualify as a Federal service ap- 
pointee. After earning a B.S. and a Jaw degree at the University 
of California, Morse practiced law in San Francisco for twenty- 
five years, specializing in admiralty cases. A single year there- 
after as general counsel of the Maritime Board prepared him 
for its top post. When Louis Rothschild left in 1955 to become 
Undersecretary of Commerce for transportation, President 
Eisenhower made Morse Maritime Administrator. 


CAREERS IN STATE GOVERNMENT, POLITICS, AND THE MILITARY 


Federal Extension Service (Department of Agriculture). Of 
all the Federal bureaus, the Extension Service is perhaps most 
closely related to the States. It is not surprising, therefore, that 
the present Administrator of the agency should have made his 
public career in State government. Charles M. Ferguson, a 
Canadian by birth, graduated from Ontario Agricultural Col- 
lege in 1921. He taught for eight years in the extension pro- 
gram at Michigan State College, then transferred to Ohio State 
University. By 1949 he had become director of the Ohio State 
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Extension Service and a widely acknowledged expert on poultry 
matters. Thus it was that when Secretary Benson reorganized 
the Federal Extension Service four years later, he called on 
Ferguson to be the new Administrator. 

Office of Education (Department of Health, Education, and 
Welfare). Civil rights advocates were abashed when President 
Eisenhower appointed Lawrence G. Derthick Commissioner of 
Education in 1956. A nationally renowned educator, Derthick 
came to Washington on leave from the wholly segregated Chat- 
tanooga public school system. He had received his B.A. degree 
in 1927 from Milligan College, where his father was president 
and his mother dean of women. He added an M.A. from the 
University of Tennessee in 1930. For five years he was principal 
of a Tennessee high school, for four years he inspected schools 
for the Tennessee Department of Education and taught at East 
Tennessee State College, and for three years he served as as- 
sistant superintendent of schools in Nashville. In 1942 Derthick 
became superintendent of the Chattanooga school system. Ex- 
cept for a year spent with the Bavarian Military Government 
following the war, he remained at his post in Chattanooga un- 
til his appointment by President Eisenhower. Derthick suc- 
ceeded Commissioner Samuel Brownell, who resigned to be- 
come superintendent of schools in Detroit. 

Social Security Administration (Department of Health, Edu- 
cation, and Welfare). The Commissioner of Social Security has 
packed into his twenty-year career a remarkable variety of public 
and private endeavors. Charles I. Schottland has two degrees, a 
B.A. from U.C.L.A. and an LL.B. from the University of 
Southern California. For three years he was executive director 
of a charitable association, the Los Angeles Federation of Jew- 
ish Welfare Organizations. For five years he worked for the 
State of California, directing its depression relief program. 
Next he served briefly in the Department of Labor, as assistant 
to the chief of the Children’s Bureau. After World War II 
Schottland joined the United Nations staff, helping to admin- 
ister U.N.R.R.A. in Germany. For several years thereafter he 
tended a private law practice. He returned to State government 
in 1950, to direct the California Department of Social Welfare. 
Meanwhile he was also lecturing at U.C.L.A. Thus President 
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Eisenhower would have been hard-pressed to find a man better 
qualified for the job when he appointed Schottland Commis- 
sioner of Social Security in 1954." 

Bureau of Public Roads (Department of Commerce). In 
1956 Congress inaugurated a 33.4 billion dollar highway-build- 
ing program. To supervise this gigantic undertaking, President 
Eisenhower chose Bertram D. Tallamy to fill the newly created 
position of Federal Highway Administrator. In view of the fact 
that the government's road-building—like its extension work, 
its educational services, and its social security benefits—depends 
heavily upon cooperation by the States, it was quite appropriate 
that the President should have looked to the State level for his 
top leadership. Tallamy received a C.E. degree from Rensselaer 
Polytechnic Institute in 1925 and for twenty years thereafter 
was a partner in private engineering firms which specialized in 
municipal contracts. Beginning in 1935 he took on additional 
duties with the Niagara Frontier Planning Board, designing 
future highways for western New York State. In 1945 Tallamy 
finally left his private firm to become deputy superintendent 
and then superintendent of the New York State Department of 
Public Works. In addition, he was appointed chairman of the 
New York State Thruway Authority in 1950 and was mainly 
responsible for the completion of the 562-mile expressway. 
With that task accomplished, Tallamy moved on to Washing- 
ton to assume his present responsibilities as Federal Highway 
Administrator. 

Bonneville Power Administration (Department of the In- 
terior). When the Republicans took over the executive branch 
in 1953, Bonneville Power Administrator Paul Raver was a 
marked man. He had headed the agency for fourteen years and 
had come to be a symbol of New Deal power policies. Raver 
finally quit of his own volition late in 1953 to take a job with 
the City of Seattle. Secretary McKay appointed William A. 
Pearl, a life-long instructor of engineering, to succeed him. 
After earning a B.S. degree from Washington State College in 
1916, Pearl stayed on to teach until he received his M.S. degree in 
1926. Then while adding a Ph.D. degree at the University of 
Michigan, he was head of the gas engineering department of 

* Schottland resigned effective January 1, 1959. 
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Benson Polytechnic Institute. For the next ten years he taught 
at Illinois Institute of Technology, supervised research for the 
Armour Foundation, and worked for a manufacturing com- 
pany. At the end of World War II, Pearl returned to Washing- 
ton State College to direct its school of technology. Here he 
made his first contact with the Bonneville Power Administra- 
tion, as industrial consultant. Here too he got useful adminis- 
trative training, as acting president for a year. Pearl went di- 
rectly from the College to his present Federal office, a Schedule 
C appointee. 

Bureau of Land Management (Department of the Interior). 
Edward Woozley’s appointment to head the Bureau of Land 
Management was a slick administrative maneuver. The Di- 
rector of the Bureau, Marion Clawson, was protected by civil 
service tenure. Furthermore, Woozley had never worked for 
the Federal Government. Secretary McKay’s solution to these 
difficulties was to make Woozley “Administrator” of the Bureau 
and to transfer to him all of Clawson’s functions. To be sure, 
Woozley was by no means ill-fitted for the job. He had through- 
out his life been a stock breeder and grain farmer. For ten years 
he was officer of a farm credit association. Most important of 
all, he served as Idaho Land Commissioner, managing three 
million acres of State endowment lands, from 1947 until his ap- 
pointment to the Bureau of Land Management in 1953. 

Rural Electrification Administration (Department of Agri- 
culture). David A. Hamil is the first of our bureau chiefs to 
have been a genuine politician. He earned a B.A. degree at 
Hastings College, tended a ranch for eight years, and in 1938 
was elected to the Colorado House of Representatives. Alto- 
gether Hamil served eight terms, the last three as Speaker of 
the House, His political career ended in 1956, when Ancher 
Nelson resigned from the Federal service to seek the Republican 
nomination for Governor of Minnesota. President Eisenhower 
appointed Hamil, the former director of a local electrification 
association, to take Nelson’s place as Rural Electrification 
Administrator. 

Women’s Bureau (Department of Labor). Alice K. Leopold 
had been both a State legislator and a State executive by the 
time she was appointed Director of the Women’s Bureau. After 
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earning a B.A. degree at Goucher College, she supervised per- 
sonnel for clothing stores in Baltimore and New York and later 
established her own toy manufacturing company. In 1949 Mrs. 
Leopold won a seat in the Connecticut Legislative Assembly. 
Two years later, she was elected Secretary of State and super- 
vised the first general revision of Connecticut's voting laws 
since 1860. She also served on numerous State labor, housing, 
and education committees. Participation in the 1952 Republi- 
can National Convention rounded out Mrs. Leopold’s political 
training. As a consequence of the Republican victory that year, 
Frieda Miller, a staunch Democrat, resigned as Director of the 
Women’s Bureau. President Eisenhower chose Mrs. Leopold to 
take her place. 

Office of the Treasurer (Department of the Treasury). Ivy 
Baker Priest, though never an elected official, nonetheless re- 
ceived a thorough training in politics prior to her appointment 
as Treasurer of the United States. For four years she served as 
president of the Western Young Republican Organizations, for 
four years she was a member of the Utah State Republican 
Committee, and for eight years she represented her home 
state on the Republican National Committee. Her political 
career came to a climax during the 1952 National campaign, in 
which she served as assistant to chairman Arthur Summerfield. 
The following year President Eisenhower chose Mrs. Priest to 
replace Georgia Neese Clark as Treasurer. We may now regard 
it as settled policy that a woman shall sign our dollar bills. 

Immigration and Naturalization Service (Department of 
Justice). It is not easy to characterize the prior career of Joseph 
M. Swing, present Commissioner of Immigration and Naturali- 
zation. On the one hand, Swing had most certainly been a 
Federal official, for thirty-nine years an officer in the United 
States Army. During that time he held many important assign- 
ments, attaining the rank of Lieutenant General and command 
of the Sixth Army. On the other hand, Swing had never had 
anything to do with immigration and naturalization. Perhaps 
his strongest claim to the job was the fact that he had been a 
classmate at West Point of the man who recalled him from re- 
tirement in 1954, President Eisenhower. 
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Federal Crop Insurance Corporation (Department of Ag- 
riculture). Frank N. McCartney has spent his entire working 
life as an insurer of farmers. From 1935 to 1956 he served in a 
variety of managerial positions with the Grange Insurance As- 
sociation of Seattle. In 1953 he took on added duties as director 
of the National Association of Mutual Insurance Companies, a 
trade society sponsored by the Grange. When Charles Laidlaw 
retired from government service three years later, Secretary Ben- 
son made McCartney Manager of the Federal Crop Insurance 
Corporation. It was a Schedule C appointment. 

Patent Office (Department of Commerce). In accord with an 
old tradition, the present Commissioner of Patents is a resident 
of Maryland and a life-long patent lawyer. Robert C. Watson 
received a C.E. degree from Lehigh College in 1913 and a law 
degree from George Washington University in 1917. For 
thirty-six years thereafter he practiced patent law in the nation’s 
capital. During this time he also served a term as president of 
the American Patent Law Association. Watson was appointed 
to his present post in 1953 by President Eisenhower. 


Census Bureau (Department of Commerce). The present Di- 


rector of the Census is a widely acknowledged expert on statisti- 
cal and managerial matters. After graduating from Brown Uni- 
versity in 1908, Robert W. Burgess was awarded a Rhodes 
Scholarship and earned a B.A. degree in mathematics at Ox- 
ford. He finished his studies with a Ph.D. degree from Cornell 
in 1916, then returned to Brown to teach mathematics. Eight 
years later Burgess joined the staff of Western Electric, and 
there he remained, as statistician and economist, until his re- 
tirement in 1952. It was in recognition of his substantial con- 
tributions to the science of applied mathematics that President 
Eisenhower appointed Burgess Director of the Census in 1953. 
Internal Revenue Service (Department of the Treasury). 
When T. Coleman Andrews resigned in 1955 to campaign with- 
out restraint against the Income Tax Amendment, Russell C. 
Harrington was called from private life by President Eisen- 
hower to be Commission of Internal Revenue. Without a col- 
lege degree, Harrington had risen from staff assistant to office 
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manager to full partner in a national accounting firm. At the 
time of his appointment, he had also served as vice-president, 
treasurer, and chairman of many policy committees of the 
U.S. Chamber of Commerce.® 

Bureau of the Mint (Department of the Treasury). The 
present Director of the Mint, William H. Brett, received a 
B.A. degree from Dartmouth College in 1916. Following World 
War I, he served for twenty-two years as secretary-treasurer of 
an Ohio enamel company. He quit the firm in 1943 to become 
vice-president and director of a hardware corporation. Eleven 
years later Brett was chosen by President Eisenhower to make 
hardware for the Federal Government. 

Bureau of Indian Affairs (Department of the Interior). 
Glenn L. Emmons’ home town of Gallup, New Mexico is the 
“Indian Capital of the Southwest.” Emmons himself is a life- 
long friend of the Navahos and the author of a plan to make 
the American Indian self-sufficient. On the basis of these and 
similar qualifications, President Eisenhower appointed him 
Commissioner of Indian Affairs in 1953. Without a_ college 
degree, Emmons had gone to work for the local bank in Gallup 
in 1919 and by 1935 had become its president. Except for a 
term as treasurer of the American Bankers Association and a 
brief campaign to win the Republican nomination for Gov- 
ernor of New Mexico, Emmons remained with the bank until 
his appointment by President Eisenhower. He succeeded Dillon 
Meyer as Commissioner. 

Savings Bonds Division (Department of the Treasury). In 
1958 Secretary Anderson announced an expanded campaign to 
sell savings bonds and selected James F. Stiles to direct the 
program. Stiles had joined a Chicago laboratory company in 
1913, and during the following forty-one years he advanced 
from order clerk to chairman of the board. It was primarily his 
generous participation in Chicago civic affairs, however, which 
qualified him for his Schedule C appointment as Director of 
the Savings Bonds Division.® 

Bureau of Customs (Department of the Treasury). The pres- 
ent Commissioner of Customs is a graduate of Harvard College, 


* Harrington resigned in September 1958. 
* Stiles resigned in December 1959. 
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class of 1909. Ralph Kelly worked for thirty years thereafter as 
engineer, manager, and vice-president for the Westinghouse 
Corporation. He left the company in 1942 to become president 
of a Pennsylvania locomotive works, a post which he held until 
his retirement in 1949. Six years later Secretary Humphrey took 
advantage of Schedule C to make Kelly Commissioner of 
Customs. 


CONCLUSIONS 


The bureau chiefs were born in thirty-three states and one 
province of Canada.'’° They presently claim twenty-eight states 
as their legal residence. Regionally, the South is rather under- 
represented, while the Far West has gotten disproportionate 
emphasis. Still, there is no questioning the fact that on the 
whole the Federal Government, at least with respect to its bu- 
reau chiefs, is a truly national institution. 

Educational backgrounds are equally dispersed. The present 
bureau chiefs earned their seventy-seven academic degrees at 
forty-seven different colleges. With but five degrees granted, 
George Washington University leads all the rest. It is worth 
noting that only six chiefs received degrees from Ivy League 
institutions. Politically speaking, there are no Oxfords or Sor- 
bonnes in this country. 

These facts reflect strongly the diverse and open character 
of American political life. Perhaps we have tried too hard to 
represent all groups and all points of view in government, oc- 
casionally without sufficient regard for ability. The rewards 
have been richness of policy and a flourishing democracy. When 
men with such various names as Dexheimer, Lausi, Lundquist, 
Meehan, Suomela, and Wright work at the same level of the 
same government, this may be a source both of assurance and 
of satisfaction. 

Twenty-eight bureau chiefs hold B.S. degrees or the equiva- 
lent, fourteen hold B.A. degrees or the equivalent, four have 
degrees from engineering institutes, and four went directly 
from high school to law school. The fact that the remaining 

* The following pages may be read most profitably with reference to Arthur 


W. Macmahon and John D. Millett, Federal Administrators (New York, 1939), 
ch. 24. 
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thirteen chiefs never graduated from college is hardly proof of 
inadequate training, considering, for example, the remarkable 
development of a man like Arthur Motley. Unquestionably, a 
varied career can be as instructive as a college education. 

Twenty-six chiefs went on to earn higher degrees. Two are 
Masters of Science and nine are Doctors of Philosophy, all in 
fairly specialized fields of the natural and social sciences. 
Twelve of the chiefs are lawyers. The present Surgeon General 
was, of course, trained as a doctor. Only two chiefs, one with 
an M.A. degree, the other with a certificate in public adminis- 
tration, ended their academic training in general studies. 

At the time of their appointments, the present bureau chiefs 
averaged 50 years in age. They are now 56. These facts should 
refute the notion that the current Administration, at least on 
the bureau level, is made up of “old men.” At 50 a person is 
presumably at the peak of productiveness, and 56 is none too 
great an age at which to take on higher departmental respon- 
sibilities. On the other hand, five of the chiefs installed since 
1953, four of them in the Treasury Department, were over 65 
at the time of their appointments. 

The average term in office has been six years. This figure, 
however, is weighted heavily by the presence of chiefs like 
J. Edgar Hoover. It is perhaps more to the point that seventeen 
men are holdovers from previous Administrations, while at the 
other extreme fifteen men have served two years or less in pre- 
viously created posts. These facts are not easy to interpret. 
Brief terms of office are obviously wasteful and disrupting, 
while prolonged terms may cause rigidity or undue independ- 
ence. But it is very difficult to know precisely what sort of 
figures a proper rate of turnover would reveal. Too much de- 
pends on the particular bureau, the persons involved, and the 
political circumstances. 

Twenty-six of the chiefs were appointed by the President 
with the approval of the Senate, including three members of 
commissioned corps. One was chosen by the President without 
Senatorial confirmation. Twenty-two chiefs were promoted by 
their department heads according to merit system regulations. 
Fourteen were Schedule C appointees or the equivalent; of 
these, however, eight were already civil servants at the time. 
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Roughly two-thirds of all the chiefs, irrespective of the formal 
means of selection, were promoted to their present posts from 
within the Federal service. 

Lastly there is the matter of work experience, the heart of 
this study. It has already been noted that twenty-eight bureau 
chiefs have confined their efforts almost entirely to the Fed- 
eral service, seven of these in a single department and twelve 
more within a single bureau. At the other extreme, eight bu- 
reau chiefs have never held any public office other than their 
present jobs, while eleven had beforehand been civilian Fed- 
eral administrators for at most but one year. On the average, 
the bureau chiefs had spent eight years in their bureaus and 
fourteen years in the Federal service by the time of their ap- 
pointments. 

What arguments can be made in behalf of the twenty-eight 
bureau chiefs trained in the Federal Government? They all 
have a thorough familiarity with their substantive fields. They 
all know the peculiar workings of at least some part of the 
government, its procedures and its problems. Having started 
at the bottom, they know public life on all its levels and 
possess trusted associates throughout the service. They have 
developed the habit of making corporate rather than individual 
decisions. 

Moreover, certain beliefs accompany a career in the Federal 
service. The work of one’s agency is vital and must be done as 
well as possible; in some cases this attitude amounts to a pro- 
fessional creed. Perhaps even more important, the twenty-eight 
chiefs avow always that “the public be served,” never “be 
damned” or disregarded. 

These are powerful recommendations. What can be claimed 
for the bureau chiefs with less exclusive backgrounds? Some 
of them have had a hand in many enterprises and can view 
the work of their bureaus in broad perspective. Others, in par- 
ticular those who have already headed large businesses or State 
agencies, have learned the difficult art of “making a mesh of 
things.” 

The chiefs promoted from State and local government will 
tend to regard our federal system as an opportunity for fruitful 
cooperation rather than conflict. Those from politics know 
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how to weigh issues on the “political scale.’ All bring to the 
government fresh spirits, not committed to old ways of doing 
things or outworn agency objectives. They can adapt them- 
selves with “lay audacity” to the needs of the time. 

Thus there are advantages and limitations to both types of 
careers. The Federal service can produce a Mary Switzer, ex- 
traordinarily experienced in the various arts of government. But 
often it brings to the top, men little practiced in administration 
and apparently unfamiliar with what has been going on out- 
side their own agencies. Not one of the career civil servants, for 
example, has ever worked in the Bureau of the Budget. To 
my mind, it is not yet time to bring all bureau chiefs within the 
merit system. 

On the other hand, the world outside of Washington can 
supply a Charles Schottland, well-versed in many types of pub- 
lic endeavor. But again too often it installs at the head of some 
of the most vital and complex agencies of the Federal Govern- 
ment, men who are complete strangers to public office. Neither 
type of career has trained our bureau chiefs to anticipate clearly 
the effects of what they do on other nations, a responsibility 
which every day becomes more urgent. 

The Federal service must devise a successful program for 
training future executives. The parties must become both 
willing and able to offer appointments to experienced and 
competent men. In the light of these challenges, the matter of 
Merit Promotion vs. Political Recruitment seems relatively 
obscure. Having said this much, I must leave to more experi- 
enced observers the crucial question of how these challenges 
are to be met." 

“For an excellent introduction to this question, including an extensive 


bibliography, see Paul T. David and Ross Pollock, Executives for Government 
(Washington, 1957). 








THE TECHNOLOGY OF ADVISORY COMMITTEES 


Mort Grant 


Therefore it must be concluded that wise counsels, from 
whoever they come, must necessarily be due to the prudence 
of the prince, and not the prudence of the prince to the good 


counsels received. 
Niccolé Machiavelli 


HE perceptive Florentine thus places the ability to com- 
ype good advice among the major arts of government. 
But, more significantly for our purposes, he stresses the dynamic 
and creative role of the “advised” administrator rather than the 
impact of the “‘advice’”’ upon the processes of government. We, 
too, shall favor this priority and so necessarily both emphasize 
and urge a manipulative attitude by the public servant toward 
one category of intelligence—formally solicited counsel. 

Although scrambling for a seat near the sovereign’s ear has 
been a popular court pastime since long before Renaissance Italy, 
in today’s more complex world one of the increasingly common 
devices for selectively securing opinions is the so-called “advisory 
committee.” What is the true rationale for this instrument? 
Under what circumstances is its use desirable or even obliga- 
tory? What are the administrative hazards associated with this 
practice of institutionalizing advice? And to what extent can 
they be avoided? The purpose of this discussion is to explore 
these and related questions and to suggest a structural analogue 
of the advisory committee relationship which can aid in maxi- 
mizing its benefits. Whether, on balance, these gains are worth 
the associated risks depends on the algebra of the individual 
situation. And to the extent this discussion tends to permit even 
the roughest calculation of this equation it will have served to 
diminish the ubiquitous area of uncertainty which usually 
surrounds the seeking of advice. 

A cursory review of the relatively scant literature on this sub- 
ject produces only one useful generalization: the advisory com- 
mittee established (or existing) solely for the purpose of de- 
tached counseling (in the dictionary sense of rendering wise and 
deliberate judgments) is extremely rare. One can readily set 
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forth a score of reasons! for the existence of advisory bodies only 
to conclude that they invariably relate primarily to the sup- 
posed by-products of advice rather than to the advice itself. 

Some relief from this exasperating semantical problem can 
be obtained by distinguishing the administrator’s expectations 
re the content of advice from his expectations re the process of 
securing advice. Is he primarily interested in receiving a wise, 
deliberate group opinion as to possible courses of action or is he 
most concerned with what has taken place within the group 
(and to its members) during the process of arriving at a collec- 
tive judgment? Certainly the essence of the latter concern has 
very little to do with the kind of intelligence which presumably 
is desired by the official seeking pure enlightenment, informed 
guidance or the benefits of tempered experience without in- 
decent Madison Avenue motives of “consent-engineering” 
through the creation of an illusion of group participation in 
policy making.? 

Another possible approach to the analysis of the advisory 
committee’s function is to classify the type of problem upon 
which advice is sought. To the extent that its elements are 
“quantifiable” or involve a purely technical, or even largely 
professional, content it is true that there is in existence a class 
of “committees” whose contributions to government may be 
viewed as “advisory” in a fairly pure form. Price,? however, has 
pointed out that even the scientist (with some reason) is not 
always willing to leave his advice at the mercy of the executive 
who has requested his (the scientist’s) professional assistance. 
Then, too, presumably these questions of fact are probably the 
least thorny type of problem upon which “external” opinion 
may be fruitfully sought. Advice on government policy today is a 
far more complicated and burdened vehicle than were the “good 
counsels” sought by the Princes of Machiavelli's day. These 


1E.g., to send up trial balloons, to assure “reasonableness” in already pre- 
determined policies, to give a forum to diverse groups, to find areas of “plia- 
bility” between various interest groups, to educate, to persuade, to ratify con- 
clusions, to avoid having to surrender policy making positions, to coordinate, to 
“hobble” or co-opt experts who might otherwise be critical, to assure a “public” 
interest in agency operations, to diffuse responsibility, etc. 

* Also see Footnote 9 in this connection. 

* Price, Don K. Government and Science (New York, 1954), Ch. V, The Ma- 
chinery of Advice. 
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additional implications are recognized by both parties. It would 
appear that as the proportion of value- judgments involved in 
the “‘advice’’ rises so, apparently, do the vested expectations of 
the “advisors” to remain in contact with the policy making 
processes of the program. This extention of the relationship far 
beyond the point of actual advice thus dovetails neatly with the 
administrator’s real but unspoken purpose of strengthening and 
validating his program and its support. Currently, the adminis- 
trator who expects to be able to gain “‘pure”’ advice at will with- 
out the cost of the further involvement of his “‘advisors’’ in policy 
is as naive (and as rare) as is the advisor who does not realize 
that an offer to “give us the benefit of your broad experience” 
ties him in some subtle but effective way to the support of 
agency policy whose formulation he is made privy to. 

What apparently has happened under the impact of repre- 
sentative government is that the Prince’s trusted advisors have 
vanished into the woodwork of the bureaucracy and an in- 
stitution known as the “advisory committee” has come into 
being exercising a function (in medieval terms) closer to recruit- 
ing for the next crusade to the Holy Land than to counseling. 
This changing role of “advisors” has been indirectly acknowl- 
edged by Leiserson and other students of advisory committees 
in their suggestions that the criterion by which these “advisory” 
bodies are to be judged entails consideration—not of the quality 
or utility of the advice which they generate—but rather of the 
extent to which, by their existence, consent of the interests they 
represent is secured to the policies of the advised. While this 
rather pragmatic approach seems to place an undesirable pre- 
mium upon administrative accommodation, actually their real 
emphasis appears to rest more on the skill of the bureaucrat in 
wringing a common, acceptable policy position out of diverse 
interests than upon his complete surrender to them. 

The argument for this criterion seems to run as follows. A 
number of interests have presumably come to general agree- 
ment as demonstrated by the passage of legislation which 
authorizes the program or policy under consideration and for 
which advice is sought. The purpose of these interests’ con- 
tinued participation in policy development through an advisory 
committee is to assure the administrator a maximum flexibility 
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in designing a course of action (within the boundaries set by the 
legislation) which will accommodate all concerned groups. Fail- 
ure to find this mutually acceptable path presumably means 
that the entire matter will be referred back to the legislative 
organ either for a review of the “width” of the legislation or 
a reconsideration of its centering. This re-referral is an expen- 
sive, time-consuming process and the administrator is profes- 
sionally duty-bound to make every effort to bring the various 
interests together in support of any commonly acceptable posi- 
tion. For this purpose he may make use of the advisory com- 
mittee mechanism. As is evident in such a process there is very 
little actual advice as such involved in proportion to the recon- 
ciling, balancing, compromising function. The public adminis- 
trator has merely taken up the task of broker to the various 
claims where the legislature left off. And his success may be 
directly measured in terms of the support he has for whatever 
position is developed. 

While thus recognizing the minimal “advice” content in 
comparison with “support-recruiting” we nevertheless shall 
focus initially on this surprisingly modest portion of “advisory 
committee” activity. The justifications for this limitation are 
two. In the first place, generally the rationale for the establish- 
ment of an advisory committee (regardless of the other aims 
sought) must involve at least a prima facie (if superficial) con- 
cern with “advice” alone—pure, pristine and uncontaminated. 
If nothing more this is part of the ethics of the situation. The 
administrator regardless of any ulterior motives has a certain 
role to play, certain lines to read, and this essential prologue to 
the committee’s first act invariably emphasizes his “desire for 
the benefits of sound judgment, long experience, reliable infor- 
mation, etc.” This minor hypocrisy is the single, most common 
element in the “advisory committee” procedure. The real ob- 
jectives, the forms, the practices which follow may defy classifi- 
cation but the nominal purpose remains steadfastly simple—the 
administrator wishes advice. 

Second, the fact of securing committee agreement on the 
“advice” to be presented to the administrator does not just 
carry the fiction one step further but is the single most im- 
portant clue as to the future utility of the group to the agency 
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irrespective of the content of the advice offered. Within reason 
this utility may even be predicted by the rapidity and the ease 
with which the committee hatches acceptable advice. The com- 
mittees’ behavior can range widely in this process and still be 
useful. Even, at worst, if the advisory group format only permits 
the discharge of interest group energy under relatively harmless 
and observable conditions the administrator has minimized his 
losses. And, at best, he may be successful in bringing about or 
exploiting some kind of beneficial organization of the forces 
existing in the area of interest surrounding his policies and pro- 
grams. Even without complete group agreement there is much 
to gain and very little to lose if the reactions of the committee 
can be confined between these two limits. But, interestingly 
enough, if the advisory committee can reach agreement upon 
the matter of “advice” the same committee will probably be 
productive of the valuable by-products which are created in the 
process of generating advice, i.e., program-support, public re- 
lations functions, agents of compliance, etc. In other words, 
although there are far bigger fish to fry for the administrator in 
an advisory committee relationship than a restatement by the 
committee of ‘“‘advice” (which he either can or should be able 
to predict in any case) still it is absolutely necessary for his 
ulterior purposes that the advice be “generatable” and gen- 
erated. Paradoxically, we see therefore that the main benefits of 
committee utilization are the by-products of success in attaining 
the nominal goal, “advice.” The implications of this point are 
quite clear. While the administrator may not be after advice in 
any form from his advisory committee (and parenthetically it 
should be noted that advice is one thing that any public official 
usually has plenty of), he must recognize that the generation of 
group “advice” by his committee is an important step in the 
attainment of further objectives. And just because he does not 
happen to value or seek their recommendations in good faith 
does not excuse him from knowing precisely what he is after. 
The secondary implications of this point provide a convenient 
spot to introduce a review of certain of the hazards of advisory 
committee utilization. 

It may be noted that these hazards are the obverse of the 
qualities and attributes which make advisory committees so 
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potentially useful. Both benefits and hazards stem from the 
essentially insoluable problem of trying to limit the functions of 
advisory committees purely to “advice.” A more realistic re- 
statement of the traditional admonition of the executive would 
be that “the expert in anything may seldom be on top but he is 
almost never only docilely on tap, at least not in a committee.” 
But there are also hazards of a different order and class. 

In the first place, in utilizing an advisory committee there is 
almost inevitably a dilution of executive authority. Indeed the 
concomitant diffusion of responsibility which is effected by any 
committee is frequently one of the less commendable reasons 
for their utilization. Indeed, so suspect is this aspect of com- 
mittee utilization that Charles Dawes is often quoted to the 
effect that the appointment of an advisory committee is “the last 
refuge of administrative incompetence.” It is certainly true that 
the administrator who seeks advice on policy may thereby 
necessarily have limited his own zone of allowable action. It 
may be that this limitation is not only welcome (as Dawes sug- 
gests) but actually so minor as to be insignificant, especially 
when measured against the benefits received, but its existence 
should not be dismissed and an estimate should be made of its 
dimensions. The degree of limitation which the committee’s use 
involves would depend in large part upon the energy which is 
consolidated or bound into the advice which the committee 
produces. This, in turn, rests upon a variety of factors stemming 
from the real powers of the advisory committee members by 
virtue of their relationships with various interest groups or as a 
consequence of their own personal and individual prestige. Cer- 
tain kinds of advice from certain persons cannot be overruled 
at all. And the privilege to advise in such circumstances can 
easily drift into the right to decide. 

Second, there are considerations both of timing and the mode 
of response to those problems considered by committees. The 
establishment of an advisory committee (or the referral of a 
question to an advisory committee) is an act which ipso facto 
creates a tendency towards action in the sense of a pressure for 
settlement. This, of course, can also take the form of a recom- 
mendation not to act—a “freezing-up” of the issue. Related 
to this “phasing” influence is the character of action favored. 
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Almost invariably the imperative, cutting-edge of decision will 
be duller for having been honed by a group rather than by an 
individual. An inevitable committee conservatism may easily 
serve as a stiffening but it rarely adds refinement. Marginal 
questions will be decided on the safer side and the larger gains 
of sensible risk-taking lost. On the other side of these effects, 
collective consideration of a question by a committee consti- 
tuted for this purpose can tend to “force a solution” out of only 
those materials, circumstances or situations already in potent 
and clearly evident existence. In such cases, the future fre- 
quently is heavily discounted and “solutions” are sought with 
primary reference to the situational elements of the present. 
Further, decision not-to-act at this time can inhibit action in the 
near future even if the prospects suddenly and dramatically 
turn toward the favorable. This thickening of pliability around 
a matter with which an advisory group has become involved 
should be taken into account. 

Third, there is a range of hazards which can be lumped to- 
gether as problems of “controllability.” These are the effects 
which accompany any form of policy discussion as a matter 
moves away from the core of the bureaucratic hierarchy and its - 
rigid backbone of hierarchical relationships. Such elements may 
be broadly characterized as those of a random, indeterminate 
and unpredictable nature, in other words the elements which 
distinguish human behavior from the functioning of a well- 
designed and well-oiled machine. The administrator who views 
an advisory committee as a completely predictable mechanism 
and who counts on his native wit and delicate foot-work to 
maintain control of its product and its side-effects is well- 
advised to speculate briefly on the ways of men and of power. A 
committee member is not an employee and may have many 
interests in the utilization of committee products not readily 
apparent to the committee-appointing authority. Of course, to 
the extent that the administrator is possessed of “legal” control 
devices these particular hazards may be somewhat discounted. 
The prevalence of SECRET rubber stamps in the drawers of 
the A.E.C. and the D.O.D. backed by the document classifica- 
tion system may account in large measure for the popularity of 
the advisory committee in these agencies. Such devices, in effect, 
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extend the administrator’s control over committee productions 
(at least in so far as public use can be made of them) far beyond 
the limits ordinarily reached by the public official and his powers. 

Yet, in spite of these real dangers of loss of control there are 
almost invariably certain elements which can be favorable to 
the administrator and it is by manipulation of these elements 
to his own benefit that his skill may be judged. The advantages 
of subject familiarity, of presentation and of selection of data 
are with him, at least in the early stages. Proper forethought to 
committee selection, operations and procedures can greatly 
diminish obvious risks at very little cost. The obvious devices 
of flexibility which can aid the administrator in the event of the 
appearance of unmanageable elements among committee mem- 
bers (i.e., rotating memberships, etc.) can be useful but invari- 
ably must be put into practice or provided for from the earliest 
beginnings before the sheer momentum of past procedure and 
habit take over. 

A careful evaluation of the administrator's own staff resources 
can uncover dangerous weaknesses in posture viz-d-viz the com- 
mittee. For example, if the administrator's own office is particu- 
larly weak or poorly staffed in its competence to “backstop” the 
administrator, to research questions, or to develop comprehen- 
sive agenda materials not only will the committee almost cer- 
tainly tend to dominate any question with which they are in- 
volved but almost inevitably there will be a tendency for 
committee interests to invade other areas of agency activities and 
seek to establish themselves in preferred positions with respect 
to the agency’s other programs. Anticipated in advance, certain 
types of staff changes and procedural correctives can offset these 
dangers within limits, but once the agency is invaded the 
process may be irreversible. It is hardly surprising that the ad 
hoc committee is deemed to be far “safer” from the point of view 
of the administrator than is the statutory or continuing group. 

Then, once the advisory group has come to agreement and 
the report, recommendation, counsel or advice is solidified,* to 
what extent can the administrator control its distribution, its 
use and its phasing into broader policy at the higher agency 


*I am assuming that agreement is reached by the committee; there is a range of 
obvious problems in the event the committee fragments over its assignment. 
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levels? Such a document now has attached to it a variety of 
values, judgments and concerns which generally prohibit the 
casual pigeon-holing easily applied to “internal” reports. As was 
suggested earlier, even though suppressed at one place in the 
continuum such documents have the disconcerting habit of 
appearing elsewhere in the stream of public affairs. Sanctions 
over advisory committee members to control “irresponsible” 
actions are few and rarely applicable in time to prevent the 
broader involvements and consequent further limiting of the 
administrator’s actions which accompany enlarged and 
awakened interests. 

The utility of a discursive treatment of a subject such as ad- 
visory committees lies in opening the topic and indicating a 
general approach; beyond that point it becomes rapidly mar- 
ginal. What would be more helpful is a means of analyzing ad- 
visory committee structure and process—an analytical technique 
general enough to be broadly applicable and sufficiently spe- 
cific, at least with respect to the possible trouble-spots, to assist 
in a rough but adequate consideration of the main features of 
“advisory committee-administrator” relationships. For analyz-- 
ing planning processes the inverted-V® representing the ladders 
of intelligence and operations is a useful heuristic device. And 
as the various components of these two ladders could, in ana- 
lyzing actual situations, be separated into their constituent parts 
we are at liberty to assign the “pure” advice received from any 
advisory committee to the left-hand intelligence ladder and the 
“valuable by-products” of the advice (any activity involving or 
leading to the building or maintenance of program support for 
the agency from the advisors) to the right-hand slope—the lad- 
der of operations. As we have noted these “by-products” usu- 
ally are the prime justification for advisory committees al- 
though the usefulness of the group on the operations ladder 
depends on their behavior on the intelligence ladder. Unfor- 
tunately, however, the inverted-V fails to indicate for the ad- 
ministrator’s analytical purposes several other aspects of the 
structure and dynamics of the advisory committee relationship. 


* Those readers familiar with Professor Arthur Maass’ seminar on the planning 
process will recognize immediately the close family relationship between his 
inverted-V ladders of intelligence and operations and its offspring, the “bridge- 
of-policy” construct developed below. 
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Since more elements are involved a more elaborate diagram is 
required. 

Let us regard the administrator’s problem to be that of de- 
veloping a policy for a program which will affect various indi- 
viduals, groups or organizations. Let us assume that support by 
these persons of whatever policy is chosen is deemed highly de- 
sirable. We shall also assume that the program authorization is 
sufficiently wide so as to leave a significantly large discretionary 
zone within which the administrator is reasonably free to design 
a variety of policies. Under what circumstances can the advisory 
committee be of value and what is the process of utilizing such 
a committee? The following pictograph draws attention to the 
various problems and considerations of the administrator who 
seeks the answer to these questions. 


BRIDGE OF POLICY 








KEY- 
STONE 
AREA THE ADVISORY COMMITTEF. — 
OF 
INTERESTS APPLICATION 
AS AS 
“ADVISORS” “ADVOCATES” 
ON co a> 
POLICY POLICY 


Let the problem be conceived of as the “engineering of a 
policy bridge” between the left bank of a canyon (representing 
the area of interests) and the right bank of a canyon (represent- 
ing the area of application. By “the area of interest” we shall 
mean all of these effective forces regardless of their organiza- 
tional form who are readily identifiable as having an interest 
in the possible policy or the program under consideration. By 
“the area of application” we shall mean all those effective 
forces upon whom the policy would have an impact and whose 
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cooperation is deemed desirable for program success. These 
two areas are not necessarily distinguishable only along a time 
axis. As we shall see there may be other differences of consider- 
able importance. 

We shall define the left-hand arch to represent the advisory 
committee in their role of “advising” (an intelligence function) 
and the right-hand arch in their “advocacy” role of persuading 
the groups they represent to accept the agency’s policy (an op- 
erational function). The keystone represents an integrating 
factor with three main facets, left, right and top, whose sig- 
nificance will be developed below. A more detailed examination 
of each of these five elements throws light on the administra- 
tor’s problems in advisory committee utilization. 

The Left-Hand Bank—the area of interest. The central ques- 
tion to be asked concerning this part of the structure involves 
the nature of its organization, in the sense in which one ex- 
plores, for purposes of economic analysis, the organization of 
the supply side of a market. Is it possible, on the basis of in- 
terest in the proposed policy or the program for which support 
is sought, to select an adequately representative group to serve. 
as a committee? If this area of interest is so poorly organized or 
so vaguely and indefinitely structured (or possibly even so large 
and pluralistic) that adequately representative elements do not 
obviously exist then there is little point in considering advisory 
committee utilization. Any representation under these condi- 
tions will be so defective as to negate its usefulness and quite 
possibly even adversely affect the reception of any policy in 
which such inadequate representation is known to have been 
involved.® 

The left arch—the advisory committee as “advisors.” Assum- 
ing that a representative committee can be selected (and in- 
duced to serve), the next question may be formulated as fol- 
lows. Is there a reasonable chance of cohesion—of agreement by 
the committee upon a single, practical policy-recommendation 
—the “advice”? Can the diverse interests represented reach a 

*It should be noted that if the organization of the area of interest is domi- 
nated by geographical considerations the administrator would do well to move 
with extreme caution. Legislators generally feel fully qualified to represent their 


constituents or any sub-grouping of them and tend to discourage violently any 
attempt by the executive branch to seek opinions directly. 
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common acceptable position within the advisory committee 
format? In the terminology of our diagram, can the arch be 
built? If not, i.e., if the elements of the arch are fated to collapse 
into the canyon there is little point in bringing them together 
in the first place, unless the administrator is thus seeking to 
dramatize the unworkable character of the legislation and so 
referring the entire problem back to the legislature for re- 
adjudication. The answer to this question of “workability” re- 
quires some extremely skilled judgments on the part of the 
administrator. Possibly in the absence of clear indications of in- 
compatibility he is entitled to presume that—on the basis of the 
legislative balance that has been reached in authorizing the pro- 
gram—if he (the administrator) can put together a representa- 
tive committee the group will cohere and reach agreement. The 
possibilities of its failure to do so should be noted however. 

The Keystone—the central integrating element in the process 
between recommendation and implementation. 

The left face: it is obvious that the condition imposed upon 
this surface involves some kind of “matching” the advice re- 
ceived from the committee with the other factors involved in 
a policy decision. Probably the main insight given at this point 
suggests the possibility of “advice” (as ‘‘given” by the surface of 
the arch adjoining the keystone) representing a stable, coher- 
ent, unanimous agreement by the committee on an action- 
recommendation which is unacceptable to the government for 
any one of a number of reasons. One of the most common 
would be a basic, irreconcilable incompatibility with: 

The top surface of the keystone—the public interest as in- 
terpreted by the administrator within the framework of the 
government’s policy, boundaries set by the legislation, consti- 
tutional considerations, etc. Failure to shape these two surfaces 
(the left and top) into a compatible relationship would prob- 
ably indicate either (a) defective legislation, (b) the need for 
re-examination of over-all policy or (c) suggest that the pro- 
posal recommended and supported by the committee involved 
an unreasonable claim by the various interest groups. 

The right face—the administrator's concessions. This surface 
of the keystone and the requirement that it be shaped into “fit” 
suggests the “implementation readiness” of the administrator 
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to put the keystone into place. Its essence is an accommodation 
factor measuring the willingness of the public official to put the 
recommendations of the advisory committee (providing they 
are consistent with public policy) into effect. The fact that the 
surface of a keystone must be faced smoothly to fit into an arch 
draws attention to the concessions frequently required of an 
administrator in utilizing advisory committee advice. If for 
some reason an administrator is reluctant to adopt the recom- 
mendations of the committee it is obviously questionable 
whether he shall have gained in the long run by seeking ad- 
visory committee participation. If he has strong personal views 
about the manner in which a program should be developed he 
should probably avoid advisory committee participation in 
program development unless for some reason he feels confident 
of (a) controlling the recommendations of the committee to as- 
sure that it coincides with his own feelings or (b) being able to 
reverse the committee with impunity.’ Assuming the public 
official’s willingness to make whatever concessions are required 
to smooth the keystone to a proper fit he should, with confi- 
dence, be able to count on the support of the right arch—the 
advisory committee in their role as “advocates” or supporters 
of agency policy. 

The question at this point may be stated as follows. Can this 
arch be trusted to do the job which is expected of it, i.e., assure 
compliance with the agency’s program? Can the advisory com- 
mittee, as an advocate of the administrator’s policies, deliver 
compliance from the groups and individuals which make up the 
area of impact or policy-application? It must not be forgotten in 
transferring the analogue of the engineering of a bridge to the 
engineering of acceptable policy that the “stones” of both 
arches are abstractions representing the same persons, the mem- 
bers of the advisory committee. It is of very little value to sacri- 
fice any executive authority over policy determination to the 
committee if the committee cannot (or will not) guarantee 
compliance with policy based on such advice. Whether they can 

TAt the highest political levels and with recommendations of a continuing 
committee such reversals may possibly be more frequently indulged. One ex- 
ample might be found in President Truman’s reversal of the General Advisory 


Committee of the A.E.C. on its well-known recommendation against construc- 
tion of the hydrogen bomb. 
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depends on the degree of similarity between the organization 
and representational structuring of the left bank, the area of 
interest, and The Right Bank—the area of application or policy- 
impact. 

Quite frequently, the divergence between the two areas (of 
interest and of policy impact) is insignificant but the point is 
that this is not necessarily so. The administrator must satisfy 
himself as to the similarity between the two banks of the canyon 
(the two areas), before he resorts to advisory committee utiliza- 
tion. If he neglects to compare the essential features of the area 
of interest and the area of impact and satisfy himself as to 
their correspondence in all important points he should be pre- 
pared for the possibility of an extraordinarily rude awakening 
when he attempts to implement the policy he has so carefully 
(he thought) developed. A collapse of either arch can be disas- 
trous and the administrator is usually caught underneath ad- 
miring his work.® 

On the other hand, a public official who has explored the 
questions suggested above, and similar ones, without uncover- 
ing any insurmountable obstacles to the utilization of an advi- 
sory committee in the special circumstances in which he finds 
himself may confidently undertake the referral of appropriate 
questions to such a body. In his action he may feel buttressed 
by the sense of professional obligation which rests upon him to 
develop a workable policy content for legislation committed to 
his care and strengthened by the demonstrable truth that the 
advisory committee device, under certain circumstances, is a 
powerful and effective instrument in the development of sound 
and vigorous support for programs. 

A frequent approach to the utilization of advisory commit- 
tees appears to suggest, as noted above, that these bodies are to 
be viewed as little more than public relations arms or propa- 
gandizing devices of the public official. The implication that 
any impasse, hurdle or resistance in implementing legislation 


* Whether a representative advisory committee can guarantee compliance is 
no assurance that they necessarily will. Some organizations seem to be so com- 
mitted to “irresponsibility” by choice that it seems unlikely that their repre- 
sentatives could adhere to a single path of policy even if they had participated 
in making it. Their constituents have become so accustomed to the dynamics 
of “irresponsibility” that “buying” cooperation from their leaders is trying to 
purchase a commodity that the representatives simply do not have to sell. 
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can be surmounted by constituting a committee is highly mis- 
leading. To think that “bad” (meaning “unpopular’’) policy 
can be made acceptable to the group about to suffer (rightly or 
wrongly) from its impact is to concede mystical powers to “edu- 
cation.” And it is as ridiculous to hope that explanations of un- 
acceptable programs to the groups affected will change their 
reaction from opposition to support as it is to believe that one 
could cross a canyon on one arch of a bridge. It probably is true 
that an administrator confronted with what he believes to be 
the prospect of developing what almost surely will be un- 
workable (and consequently “‘unsalable”) policy may well 
choose to make use of representative groups for the purpose of 
explaining in detail to the affected parties the nature of the 
limitations under which he is forced to operate and the reasons 
why various concessions which the groups feel to be necessary 
cannot be made. This activity is, in a sense, a reverse twist on 
the advisory committee relationship in that the administrator 
here is “advising” the concerned groups to take up their battle 
and quarrels with the legislature or at a higher political level 
in the administration. Whether or not he chooses (or should 
choose) to run the various degrees of risk associated with this’ 
practice is an interesting question but it has nothing to do with 
the conditions outlined above for advisory committee utiliza- 
tion. Rather we have been concerned in establishing within use- 
ful boundaries the particular and special circumstances in 
which advisory committees can be useful and the considerations 
involved in recognizing these conditions. 

In summary, it is comforting to reflect that since the 22nd of 
July, 1376 when (according to Browning at least) the govern- 
ment of the city of Hamlin sought some advice on rodent con- 
trol from an itinerant flutist, the practice of obtaining assistance 
in the development and implementation of public policy out- 
side of the hard core of hierarchical accountability and control 
has been fraught with uncertainty. This observation is emi- 
nently applicable to the use of “advisory committees.” As a de- 
vice of government it is not a plaything for the casual whim of 
the administrator who does not have a fairly precise idea of the 
purposes he seeks to gain by its use and the ways in which he 
intends reaching his objectives. 
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We have throughout this discussion emphasized the dynamic 
role of the public official in shaping and controlling the com- 
mittees and their product, in maintaining his flexibility to the 
greatest extent possible, in recognizing the necessity for ac- 
commodation in discretion and timing and in limiting the pos- 
sible loss of “control” at every step. If, flatly stated, many of the 
points or suggestions sound banal or obvious it should be re- 
membered that conclusions as to courses of action, in actual 
practice, are by no means so apparent. Indeed, it can even be 
asserted with considerable validity that the essence of at least 
one aspect of successful public administration is the ability to 
extract the “obvious” and the significant from the welter of 
background confusion. Failure to identify the “obvious” facts 
about advisory groups before acting is probably one reason why, 
in sad retrospect, many administrators wish they had never 
heard of such committees. The results of loss of control or 
other missteps can be painful. 

In this discussion emphasis has therefore been placed on a 
diagrammatical representation of the advisory committee process 
and structure for the purpose of simplifying the analysis which 
should precede their establishment. Such a device admittedly 
conceives of the administrator's relationship to the committee 
in instrumental and manipulative terms and suggests the cir- 
cumstantial limitations which govern their usage. 

There are, of course, other values® associated with advisory 
committees which, in an exhaustive treatment, would demand 

* Among the most important of these is the case identified by Professor Maass 
in which the administrator cares neither for the “advice” as such nor for any 
group interaction accompanying or following it. He is, rather, concerned only 
at probing for information as to the views and conflicting views of the various 
interested groups and seeks to use the “advisory committee” format as an 
instrument for gathering his intelligence. Such a “market-survey” is an under- 
standable and laudable activity but for our purposes belongs in the category of 
administrative behavior which precedes the establishment of “advisory com- 
mittees” of the specie which we have discussed. If this probing of interest group 
structure is the central purpose of the administrator, the committee should be 
so designed as to be painlessly expendable as soon as the desired information is 
obtained. There is always the slight possibility that the choice of committee- 
members for “survey” purposes has been precisely those persons who would be 
chosen for advancing policy goals. But it must be infrequent that no possible 
improvement in membership or representation is indicated, and it is certainly 
more convenient to have erred on the side of prudence (by avoiding any 
lengthy life-commitment to the “survey” group) than to be confronted with a 


rather durable committee poised in eager expectancy with no job awaiting 
their talents. 
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exploration, but it seems unlikely that, on balance, the basic 
position outlined here would be substantially changed. The 
alternative to a strong, skilled and alert public official would 
appear to lead, especially in the case of advisory committees. to 
an unhealthy dispersion of responsibility, a diffusion of author- 
ity and in the words of Arthur Macmahon to “ 


the compromis- 
ing of administration at its core.” 


ANGLO-AMERICAN WATER LAW: 
WHO APPRGCPRIATED THE RIPARIAN DOCTRINE? 


Arthur Maass and Hiller B. Zobel* 


Tue IMPACT OF ARIDITY ON THE COMMON LAW 


HE settlers who moved West into California in the middle 
Tes the last century and into the arid mountain and south- 
west states concurrently or soon thereafter took with them the 
common law, which came soon to be confirmed almost univer- 
sally in the organic and constitutional provisions governing 
their Territorial and State governments. The common law of 
rivers, known to these settlers, was the riparian system. Finding 
this system incompatible with short supplies of water for gold 
mining on the public lands in California and for irrigating in 
the valleys of Utah and elsewhere, these settlers devised, prac- 
ticed, and declared a different legal system—that known as prior 
appropriation—even though this new system was in derogation 
of the generally accepted common law with which they were 
familiar. Water was one of the very few subjects (mining was 
another) and the most important one on which the eastern 
common law was so radically abandoned. 

We say that the settlers devised and practiced a different sys- 


* The authors acknowledge the assistance of Bayley F. Mason of Boston. Be- 
cause of the legal nature of the source material, the standard legal forms of cita- 
tion have been used throughout. 

*It is appropriate here to state the essential differences between the riparian 
and appropriative system of water rights in the United States. These are four: 
Location. Contiguity to the stream founds the riparian right but is disregarded 
by the law of appropriation, which is independent of ownership of land or 
place of use. Certainty. Prior appropriation defines a system of exclusive rights; 
the prior appropriator has right to a fixed quantity of water to the extent of 
his priority and may exclude all others. The riparian system is one of correlative 
rights; the rights of landowners bordering upon the stream are relative to each 
other, and no one has a right to a fixed quantity of water. Equality v. Priority. 
The riparian system recognizes no priorities in anyone; all riparian owners have 
equal rights of use, and no one is allowed unreasonably to impair the equal use 
of another. The appropriative system is based on priority; first in time of use is 
first in right. Nonuse. Actual use is the foundation of a right by appropriation; 
thus nonuse causes a loss of the right. Because in a riparian system the rigit to 
water depends on ownership of bankside land, nonuse, per se, does not void a 
right. 

SThese basic differences have been stated nakedly. As we shall see they can be 
modified by principles of “reasonable use” and of “beneficial use,” and by such 
long-standing common-law doctrines as prescription. 
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tem. In Utah, for example, the Mormon immigrants from 
Nauvoo had no previous knowledge of irrigation or its institu- 
tions and laws in other countries. They improvised as they 
went along, and they developed in their several valleys each a 
system of allocating water based on priority of use and not 
limited to bank-side or riparian lands.? In California the prac- 
tice of prior appropriation developed from customs of the early 
mining camps and was later applied to irrigation. Historians 
will debate the extent to which these customs were indigenous 
or traceable in some way to similar customs in Germanic or 
Mexican camps,’ but either way the 49ers, the majority of them 
from the Eastern States, abandoned the common law system of 
water rights, alone, or certainly most, familiar to them, and 
practiced another. 

Allocation of limited water supplies on the basis of prior ap- 
propriation, then, came soon to be practiced in most of the 
arid West. Declaration and confirmation of this practice by law 
or court decision varied in form. The courts of some jurisdic- 
tions held that because of “necessities growing out of climatic 
conditions” the riparian common law rule had never obtained 
in their Territories or States, even though some proprietors 
may have believed that it was part and parcel of the generally 
prevailing common law. As to any conflict between adoption 
of the common law on the one hand and its abandonment for 
water on the other, these courts either stated or implied that 
only so much of the common law as was applicable to the area 
was in fact adopted. 

Thus, the supreme court of Wyoming: 


The common law doctrine relating to the rights of a riparian pro- 
prietor in the water of a natural stream, and the use thereof, is 
unsuited to our requirements and necessities, and never obtained 


2 BrouGH, IRRIGATION IN UTAH 3, 9-13, 17, 41-44 (1898); U.S. Dep’t oF Acri- 
CULTURE, REPORT OF IRRIGATION INVESTIGATIONS IN UTAH 22-31, 54-69, 126-34, 136- 
38, 149-55, 162-68, 176-82, 227-48, 269-99, 302-15 (Office of Experiment Stations, 
Bulletin No. 124, 1903); G. THomMas, THE DEVELOPMENT OF INSTITUTIONS UNDER 
IRRIGATION 8-14, 42-56 (1920). 

* Compare HuTCHINS, SELECTED PROBLEMS IN THE LAW OF WATER RIGHTS 65-70 
(U.S. Dep’t of Agriculture, Misc. Pub. No. 418, 1942) with Hutcuins, THE CALI- 
FORNIA LAW OF WATER RIGHTS 41-51 (1956). See generally, SHINN, MiniNG CAMPS 
(1885); YALE, LEGAL TITLES TO MINING CLAIMS AND WATER RIGHTS IN CALIFORNIA 
(1867). 
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in Wyoming. So much only of the common law as may be appli- 
cable has been adopted in this jurisdiction. The doctrine involved 
is inapplicable.* 


In a leading Colorado case counsel contended that common 
law riparian principles prevailed in Colorado until 1876 when 
the doctrine of prior appropriation was first recognized and 
adopted in the constitution. In reply the State supreme court 
held: 


But we think the latter [appropriation] doctrine has existed from 
the date of the earliest appropriations of water within the bound- 
aries of the state. . . . We conclude, then, that the common law 
doctrine . . . is inapplicable to Colorado. Imperative necessity, un- 
known to the countries which gave it birth, compels the recogni- 
tion of another doctrine in conflict therewith.5 


The Idaho supreme court said of the new doctrine: 
“Whether or not this is a beneficent rule, it is the lineal de- 
scendant of the law of necessity.”” And further: “instead of ap- 
plying the common-law riparian doctrine to which they [“‘the 
new inhabitants”] had been accustomed, they disregarded the 
traditions of the past, and established as the only rule suitable 
to their situation that of prior appropriation.’’® Justice Berry 
said that: “The doctrine of riparian rights is part of the com- 
mon law; and the common law is the law of this territory, ex- 
cept as the statute steps in and repeals or changes it’; but 
Justice Berry was dissenting in the case." 

In other States the road to recognition of the practice of 
prior appropriation was more circuitous. In Nevada the su- 
preme court in several cases between 1866 and 1872 recognized 
and applied the new western doctrine, but in these cases both 
parties relied solely on prior actual appropriation of water.® 
When the court was presented with a case involving conflicting 

“Moyer v. Preston, 6 Wyo. 308, 318, 44 Pac. 845, 847 (1896). 

® Coffin v. Left Hand Ditch Co., 6 Colo. 443, 446-47 (1882). 

* Drake v. Earhart, 2 Idaho 750, 753-54, 28 Pac. 541, 542 (1890). See also 
Stowell v. Johnson, 7 Utah 215, 225-26, 26 Pac. 290, 291 (1891). 

* Drake v. Earhart, supra note 6, at 546. 

* Lobdell v. Simpson, 2 Nev. 274 (1866); Ophir Silver Mining Co. v. Carpenter, 


4 Nev. 534 (1869); Covington v. Becker, 5 Nev. 281 (1869); Proctor v. Jennings, 
6 Nev. 83 (1870). 
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claims based on riparian and appropriative rights, it struck a 
mighty blow for the common law: 


It is said the rule which is adopted in this case may be the rule of 
the common law, but that it is not applicable to our situation and 
therefore should not be followed . . . [W]hatever the common law 
rule may be, whether applicable or not, it is made the law of this 
state, and is as binding upon us as any statute ever adopted by the 
legislature; and therefore we have no more power to annul or re- 
pudiate it, than we have to disregard a legislative act. The first 
legislature of the territory of Nevada declared that, “the common 
law of England, so far as it is not repugnant to, or inconsistent with, 
the constitution or laws of the United States, or the laws of the 
territory of Nevada, shall be the rule of decision in all courts of this 
territory.” Our state constitution adopted this, like all other laws of 
the territory ... not repugnant to the constitution; hence al- 
though the common law might, in the opinion of the judges, be in- 
applicable, still, if not in conflict with the constitution or laws of 
the United States, or the constitution or laws of Nevada, it must 
nevertheless be enforced.® 


But the practice of appropriation cried for better support 
than this, and the Nevada court 13 years later declared that 
“prior appropriation gave the better right” in Nevada due to 
“the wants and necessities of the people.’’?° 

Conflict between common law riparian rights and the west- 
ern practice of appropriation has been most intense and ex- 
tended in California. Today both systems are recognized “‘side 
by side.” But, then, California, more than the States above, is 
both wet and dry. 

When the California courts were first called upon to settle 
controversies between users of water on the public lands, they 
recognized the practice of prior appropriation." Less than ten 
years after the discovery of gold in California the supreme court 
held that: ‘““The right to appropriate the waters of the streams 
of this State, for mining and other purposes, has been too long 

® Vansickle v. Haines, 7 Nev. 249, 284-86 (1872). 

# Jones v. Adams, 19 Nev. 78, 84, 6 Pac. 442, 445 (1885). See also Reno Smelt- 
ing, Mill and Reduction Works v. Stevenson, 20 Nev. 269, 276, 21 Pac. 317, 319 
yal developments in California, see Hutcuins, THE CALiFoRNIA LAW OF 
Water Ricuts 40-55 (1956); 1 WieEL, WATER RIGHTs IN THE WESTERN STATES chs. 


5-6 (3rd ed. 1911); Wiel, Public Policy in Water Decisions, 1 Cauir. L. Rev. 11 
(1912). 
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settled to admit of any doubt or discussion at this time.”!* The 
right was justified by the customs and usages of the mining 
camps and by the peculiar environmental conditions for which 
there were no precedents. 

In 1886 the supreme court in a notable four-three decision 
established the riparian doctrine as fundamental in the water 
law of California? The appropriative principle was not re- 
jected; it was limited to appropriations made on the public 
lands where the government had not exercised its underlying 
riparian rights, but instead had acquiesced in diversions of wa- 
ter made in accordance with local custom. In its opinion the 
majority stood fast by the common law: 


The act of 1850 adopts the common law of England; not the civil 
law; nor the jus commune antiquum, or Roman “law of nature” of 
some of the civil-law commentators; nor the Mexican law; nor any 
hybrid system. And the expression “common law of England” desig- 
nates the English common law as interpreted as well in the English 
courts as in the courts of such of the states of the Union as have 
adopted the English common law. We cannot presume that the 
members of the legislature, even at that day, were utterly ignorant 
of the climate and soil of the country in which they lived; and there 
were included in their number many natives of California, who 
must be presumed to have represented the intelligence of a race 
which, for several generations, had been familiar with the natural 
conditions here existing. The report of the proceedings of the legis- 
lature shows that there was a considerable minority in favor of the 
adoption of the civil law; and there are circumstances appearing 
from the proceedings tending to prove that the advantages of each 
system, as the fundamental law of the future, were discussed and 
fully considered. Under these circumstances, we must believe that if 
it had been intended to exclude the common law as to the riparian 
right, the intention would have been expressed. Moreover, it is a 
well-established principle, that when the legislature of this state has 
enacted a statute like one previously existing in other states the 
courts here may look to the interpretation of such statute by the 
courts of the other states. [citations omitted] 


Whatever the law pre-existing the statute of 1850, it was then and 
there done away with, except as it agreed with the common law."4 


” Hill v. King, 8 Cal. 336, 338 (1857). 


*® Lux v. Haggin, 69 Cal. 255, 10 Pac. 674 (1886). 
“ Jd, at $84-85, 10 Pac. at 749. 
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This case created consternation and bitterness in California. 
Although it is true that earlier decisions of the court had mani- 
fested “consciousness” of the riparian doctrine, the prevalent 
opinion in California prior to Lux v. Haggin appears to have 
held that the common law doctrine had been rejected.” 

The plaintiffs in the famous case were Henry Miller, Cali- 
fornia’s greatest cattle mogul, who owned both sides of the San 
Joaquin River for over 100 miles, and his associates, of whom 
Charles Lux gives name to the case. They brought action to 
prevent the defendants, initially James B. Haggin and over 100 
others, from diverting water which would otherwise have 
reached Miller’s lands. Edward F. Treadwell, a distinguished 
California water lawyer, described the affair and its conse- 
quences in his biography of Miller: 


. . . Finally, the case came to decision and it fell to the lot of 
Justice McKinstry to write the opinion of the court. A man of 
higher standing, morally and intellectually, could not well have 
been found, but if the whole world had been sought for a man of 
unimpeachable character, who was still the best suited to uphold the 
riparian doctrine for which the Miller interests contended, no one 
could have done better than to have selected Justice McKinstry for 
that part. He was an old man already and lived to be much older. 
He was born and bred in the common law, and knew his Black- 
stone forwards and backwards. He believed honestly and sincerely 
in the omnipotence of the law and the infallibility of the common 
law of England to solve every human dispute. 


His decision was most erudite and covered, with copious citations 
and translations, the laws of Mexico, Spain, France, England, the 
United States, and California. It is one of the longest opinions in 
judicial history, and occupies two hundred pages in the California 
Reports. It was a victory for the common law, for the riparian doc- 
trine, and for Henry Miller, and through all the assaults that have 
been made upon it, it still stands as the recognized law of the State, 
although it was only a four to three decision. 


The floodgates of abuse again opened. The Governor of the State 
was prevailed upon to declare that a public calamity had been occa- 


* Hutchins, op. cit. supra note 11, at 52-53; 1 Wiet, WATER RIGHTS IN THE 
WESTERN Srates 133 (1911). 
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sioned by the decision, and he hastily called the Legislature of the 
State together to undo the supposed wrong. . . . 


The Legislature met, the newspapers carried scare headlines, and 
there was much resoluting, but it only resulted in the passage of one 
act of the legislature repealing one section of the Civil Code, but 
the riparian owners introduced into the act a provision of two lines 
to the effect that the repeal should not affect vested rights. So the 
Legislature adjourned, conscious of having performed a great pub- 
lic service, but leaving the Miller interests secure in their vested 
rights as determined by the courts of the State.!® 


We need not describe further the fascinating struggle for 
recognition between the two systems in California nor else- 
where. The point is that the practice of appropriation did gain 
recognition in the law of all the Western States—sometimes, as 
in California, alongside the riparian system; in other States 
like Colorado, to the exclusion of riparian rights. Wherever it 
gained recognition, however, the appropriative doctrine was 
considered in derogation of the English and eastern United 
States common law principle of riparian rights and suffered the 
opposition of those who feared, or said they feared, a departure 
from our common law heritage. 

Since World War II, parts of the East have become arid and 
are currently subject to conflicts over water law which are in many 
ways similar to those of a century before in the West. To be 
sure, annual precipitation has not lessened; it has come no 
closer to 13.8 inches, the critical figure used by climatologists 
to define an arid region. But natural scientists’ classifications 
in this matter, as in so many others, have little meaning for 
law, government, or economic operating units. It is the de- 
mands for water in relation to supplies which are critical, and 
these have grown tremendously. Demands for industrial and 
municipal supplies have increased in “staggering proportions” 
in recent years, and the Presidential Advisory Committee on 
Water Resources Policy estimated in 1955 that municipal and 
industrial uses would increase over 165 percent between 1950 


* TREADWELL, THE CATTLE KinG 90-93 (1931). Section 1422 of the Civil Code, 
protecting the rights of riparian proprietors, was repealed (Cal. Stat. 1887 at 
144); but as the decision in Lux v. Haggin was largeiy independent of that sec- 
tion, the law as declared in the case remained undisturbed by the repeal. See 1 
WIEL, op. cit. supra note 15, at 137. 
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and 1975.17 But it is not essentially the demands for municipal 
and industrial water, mostly nonconsumptive in use, which 
have brought aridity and triggered the move to revise the com- 
mon law riparian system in Eastern States. It is, rather, the in- 
creasing and highly consumptive use of water for supplemental 
irrigation and the proposals by government agencies, especially 
the Soil Conservation Service, that the practice of supplemental 
irrigation be adopted widely on Eastern farm lands. In much 
the same way, of course, it was the highly consumptive use of 
water for irrigation that brought abandonment of the riparian 
system in the West. 

Largely at the instigation of farm organizations and govern- 
ment agricultural agencies, proposals for legislation to replace, 
supplement, or severely limit the riparian common law with a 
system based on, or related to, appropriation have been studied 
by legislative commissions in many Eastern States since 1950.18 
Legislation to this end has been submitted to the legislatures of 
South Carolina,!® North Carolina,?® Arkansas,24 Delaware,?? 
Wisconsin,”* and Michigan.** Similar legislation has been en- 


acted into law in Mississippi®* and Iowa;*° and has been recom- 


* U.S. Presidential Advisory Committee on Water Resources Policy, Report, 
H.R. Doc. No. 315, 84th Cong., 2d Sess. 4-5 (1955). This increase is for the nation 
as a whole, but by far the greatest amount will be consumed in the East. The 
words within quotation marks are the Committee’s own. 

* For a listing of study commissions in States east of the Mississippi River, and 
their reports, since 1950, see Appendix A, infra. 

” H. 1095 and S. 43, Regular Sess., S.C. Gen. Assembly (1956). See also refer- 
ences in Appendix A, infra. 

* House Bill 298 and Sen. Bill 153, N.C. Gen. Assembly (1955). See also refer- 
ences in Appendix A, infra. 

* Sen. Bill 69, 60th Reg. Sess., Ark. Gen. Assembly (1955). See also Ark. Ga- 
zette, Jan. 26 and Feb. 10, 1955; Ark. Farm Bureau Federation, News Release, 
Jan. 21, 1955. 

Sen. Bill 98, 1957 Sess., Del. Gen. Assembly. This bill passed the Senate. See 
also references in Appendix A, infra. 

* Bills 483, S. and 616, A., Wisc. Legislature (1957). See also Coates, Present 
and Proposed Legal Control of Water Resources in Wisconsin, 1953 Wis. L. REv. 
256 (1953); reference in Appendix A, infra. 

* THe LAw oF WATER ALLOCATION IN THE EASTERN UNtTED StATes 49-62 (Haber 
and Bergen eds. 1958); for discussions of this proposal, see Barlowe, Proposed 
Water Rights Legislation in Michigan, 26 LAND Economics 300 (1950) and 
Fisher, Due Process and the Effect of Eastern Appropriation Proposals on Exist- 
ing Rights, With Special Emphasis on the Michigan Proposal, in Haber and 
Bergen eds. op. cit. supra this note, at 441. The Michigan proposal has not ap- 
peared in bill form, but was considered by 1954 Interim Legislative Committee. 

* Miss. Gen. Laws 1956, ch. 167; Wynn, Mississippi Water Conservation Law, 
28 Miss. L. J. 190 (1957). See also references in Appendix A, infra. 

* Towa Laws 1957, ch. 229; Stupy COMMITTEE OF WATER RIGHTS AND DRAINAGE 
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mended to all States by the National Conference of Commis- 
sioners on Uniform State Laws, in a Model Water Use Act.?? 
As in the West, proposals to abandon the common law have 
been strongly opposed.** It is said that the East is not so arid as 
was the West when it converted; that rights based on the ripar- 
ian system have perfected and matured for an additional cen- 
tury, and change would therefore be difficult and costly; and 
that the western appropriative system has itself shown impor- 
tant imperfections in terms of optimum use of limited water. 
The proponents of change reply to these points,?® and in addi- 
tion they provide assurance on an important matter which, as 
we have seen, very much concerned the West when it aban- 
doned the common law and which, no doubt, underlies much 
of the opposition to change in the East. If, we are told, the East- 
ern States abandon the riparian system in favor of appropria- 
tion, they do not thereby abandon the old English common 
law. For the riparian system is not old common law at all. It 
derives from the Code Napoleon of 1804 and was introduced 
into the United States by Justice Story and Chancellor Kent. 
This thesis, to be spelled out in greater detail below, appears in 
the reports of many of the recent legislative commissions re- 
ferred to,*° in the writings of such experts as attorneys Wells A. 


Laws Rep. (Dec. 1956); Ziegler, Statutory Regulation of Water Resources, in 
WATER RESOURCES AND THE LAw 91-107 (Legislative Research Center, Univ. of 
Mich. Law School ed. 1958). 

* See [1958] NAT'L CONFERENCE Of COMM’RS ON UNIFORM STATE LAWs HANDBOOK 
AND ProceepIncs 75, 131, 174, 178-218. Though the comments which accompany 
this Model Act state that prior appropriation theory is not applied (id. at 177, 
207), the provisions of the Act conform more nearly to the characteristics of an 
appropriation, than to a riparian, system, as defined in this article (see supra 
note 1). 

= Sex legislative history of proposals, supra notes 19-26. Also, Haar, Legislative 
Change of Water Law in Massachusetts, in THE LAW OF WATER ALLOCATION IN 
THE EASTERN UNITED States 1 (Haber and Bergen eds. 1958); Ellis, Some Current 
and Proposed Water-Rights Legislation in the Eastern States, 41 Iowa L. Rev. 
237 (1956); Marquis, Freeman, and Heath, The Movement for New Water Rights 
Laws in the Tennessee Valley States, 23 TENN. L. Rev. 797 (1955). 

*See for examples the legislative reports proposing changes in Miss. and 
S.C., cited in Appendix A, infra. Also, Busby, American Water Rights Law, 5 
S.C.L.Q. 106, 125-27 (1952); Hutchins, History of the Conflict Between Riparian 
and Appropriative Rights in the Western States, Proceedings, Water Law Con- 
ferences sponsored by School of Law, University of Texas 106, 135-37 (1954); 
statement of A. Nelson, member, Miss. Bd. of Water Comm'rs, in Haber and 
Bergen eds., op. cit. supra note 28, at 70-73. 

* For examples of references to this thesis in reports of legislative commissions, 
see starred items (*) in Appendix A, infra. 
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Hutchins and C. E. Busby of the U.S. Department of Agricul- 
ture,*! and by implication in a Supreme Court opinion by Mr. 
Justice Jackson*? and in the Restatement of Torts.** In almost 
every instance the same authority is cited for the thesis—the 
Harvard Law Review, more specifically, a 1919 article by Sam- 
uel C. Wiel of the San Francisco Bar.** Mr. Wiel is indeed a 
distinguished source. In 1914 he was awarded the Ames Prize 
by the Faculty of the Harvard Law School for the third edition 
of his monumental work, Water Rights in the Western States. 
Only three men had received this prize before him—Wigmore, 


*™ Hutchins: SELECTED PROBLEMS IN THE LAW OF WATER RiIGHTs 38 (U.S. Dep’t 
Agriculture Misc. Pub. No. 418, 1942); History of the Conflict Between Riparian 
and Appropriative Rights in the Western States, Proceedings, Water Law Con- 
ferences sponsored by School of Law, University of Texas 106 (1954); A Com- 
parison of Riparian and Ap propriative Rights, paper presented at meeting of 
Southwestern Social Science Association, Dallas, April 8-9, 1955, U.S. Dep’t Agri- 
culture, Agricultural Research Service, Production Economics Research Branch, 
mimeograph, n.d., at 3; Problems’in Modernizing Water Laws, paper presented 
at Midwestern States Flood Control Conference, East Lansing, Michigan, June 
15-17, 1954, U.S. Dep’t Agriculture, Agricultural Research Service, Production 
Economics Research Branch, mimeograph, n.d., at 3, citing Wiel; Western Water 
Rights Doctrines and Their Development in Kansas, 5 Kan. L. Rev. 533, 536 
(1957), citing Wiel; Hutchins and Steele, Basic Water Rights Doctrines and 
Their Implications for River Basin Development, 22 Law ANp CONTEMP. PRoB. 
276, 280 (1957), citing Wiel. 

Busby: American Water Rights Law, 5 S.C.L.Q. 106, at 113-14 (1952), citing 
Wiel; Water Rights and Our “Expanding Economy, 1954, JOURNAL OF SOIL AND 
WATER CONSERVATION (March), 68-69. 

Others: HUFFMAN, IRRIGATION DEVELOPMENT AND PUBLIC WATER PoLicy 37-38 
(1953); Martz, CASES ON NATURAL Resources 69 (1951); U.S. NATIONAL Rusounces 
PLANNING BOARD, STATE WATER LAW IN THE DEVELOPMENT OF THE WesT 5 (1943), 
citing Wiel; Adams, Water Rights Under Riparian and Appropriation Docteines, 
in Iowa’s WATER Resources 99-100 (Timmons, O'Byrne and Frevert, eds. 1956), 
citing Wiel; Coates, Present and Proposed Legal Control of Water Resources in 
Wisconsin, 1953 Wis. L. Rev. 256, 268 n. 37 (1953); Fisher, Western Experience 
and Eastern Appropriation Proposals, in The Law of Water Allocation in the 
Eastern United States 75, at 87 (Haber and Bergen eds. 1958), citing Wiel; Mc- 
Murray, Water Law, 15 Encyc. Soc. Sci. 369, at 371 (1937); Marquis, Freeman 
and Heath, The Movement for New Water Rights in the Tennessee Valley 
States, 23 TENN. L. Rev. 797, at 806 (1955), citing Wiel; Note, Water Rights in 
Indiana, 32 Inp. L. J. 39, 41 (1956); Address by Joe C. Barrett, Chairman, Na- 
tional Conference of Commissioners on Uniform State Laws at the Southern 
Regional Conference of the Council of State Governments, Gatlinburg, Tennes- 
see, May 27, 1955. 

*® For ona Jackson's reference to the thesis, see U.S. v. Gerlach Live Stock 
Co., 339 U.S. 725, 744 (1950). 

2 4 hoa MENT, Torts 341-42 (1939). 

“Wiel, Waters: American Law and French Authority, 33 Harv. L. Rev. 133 
(1919) [hereinafter cited as Wiel (1919)]. Much of this article repeats material 
previously published by Wiel, Origin and Comparative Development of the Law 
of Watercourses in the Common Law and in the Civil Law (pts. 1-2), 6 CALIF. 
L. Rev. 245, 342 (1918). 
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Maitland, and Salmond; and only twelve have since, including 
Holdsworth and Cardozo. 

As far as the authors can determine, no one who cites Wiel’s 
authority has made a detailed study of his 1919 article. We 
propose to do so, and consider this of great importance. Within 
this decade a revolution against a sector of the common law of 
property has been brewing; it has ripened in two States. A 
pleading in support of the revolution, used more often implic- 
itly than explicitly, but perhaps for that very reason the more 
powerful, is that the revolution will destroy nothing that is 
very old. Is the pleading valid? 


Mr. WIEL’s THESIS 


Mr. Wiel’s argument is essentially this: 

The riparian principle for the apportionment of water in 
streams was introduced into the common law as recently as 
1827-28 by Justice Story in Tyler v. Wilkinson® and Chancellor 
Kent in the third volume of his Commentaries.** Kent cited 
Story’s opinion of the previous year, and both learned justices 
derived the principle from Articles 644 and 645 of the Code 
Napoleon, which had been promulgated in 1804. Story and 
Kent were first in the common law to use the word “riparian” 
with reference to rights in watercourses. 

The English judges adopted the riparian principle from 
Story and Kent: first Lord Denman in 1833 in the leading case 
of Mason v. Hill®*—though admittedly his decision failed to 
mention the American jurists or the French Code; then Chief 
Baron Pollock in 1849 in Wood v. Waud.** The Chief Baron’s 
opinion cited Story and Kent and for the first time in any Eng- 
lish authority used the word “riparian” in this connection. 

At common law in England before 1833 water rights de- 
pended on priority of use; the first man to appropriate the wa- 
ter to his own purposes gained the protection of the law. Prior 
to Blackstone this resulted from court efforts to protect long- 
standing enjoyment of waters, but from Blackstone to Mason v. 

* 24 Fed. Cas. 472 (No. 14312) (C.C.D.R.1. 1827). 

*® 3 KENT, COMMENTARIES 353-362 (Ist ed. 1828). 


* 5 B. and Ad. 1, 110 Eng. Rep. 692 (K.B. 1833). 
* 3 Exch. 748, 154 Eng. Rep. 1047 (Ex. 1849). 
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Hill the law was more direct—‘‘the English courts were laying 
down . . . [the] rule of prior appropriation as the law of Eng- 
land.’’®® The condition of American common law before Story 
and Kent was one of underdevelopment, but certainly it was 
not riparian in principle. 

Thus, Wiel concluded that “the common law of water- 
courses is not the ancient result of English law, but is a French 
doctrine (modern at that) received into English law only 
through the influence of two eminent American jurists.’’*° 


Tue AuTtTHors’ THESIS 


The authors believe that: 

—Wiel was wrong in stating that Story introduced the ripar- 
ian doctrine into the common law, deriving it from the Code 
Napoleon. In fact, Story built his famous opinion in Tyler v. 
Wilkinson on Anglo-American precedent, using the very lan- 
guage of the English and American judges. 

—Wiel was wrong in stating that English common law bor- 
rowed the riparian principle from Story and Kent and that 
before Mason v. Hill and Wood v. Waud the English law was 
prior appropriation. In fact, the English common law has been 
riparian in character since early times. Mason v. Hill, though 
a landmark case, was essentially a restatement of the existing 
English law. 

—Wiel was wrong in stating that American common law 
prior to Story and Kent was not riparian. In fact, it was. 

That Wiel was wrong on these matters we attribute largely 
to three basic errors in interpretation: 

First, deceived by the appearance in the early cases of words 
which by his day had acquired precise doctrinal connotations, 
Wiel drew unwarranted analogies. When Blackstone and the 
English judges in the eighteenth and early nineteenth centuries 
used the word “appropriate’”’ with respect to watercourses, they 
did not mean an appropriative system of law for apportioning 
water. The early judges sought more nearly to convey by this 
word “to take” or “‘to put to use,” in exercise of whatever basic 


® Wiel (1919) at 136. 
“Id. at 147. 
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right was involved. And this is clearly the meaning intended by 
Justice Story and by Lord Denman when they used the word 
with respect to the riparian right in Tyler v. Wilkinson and 
Mason v. Hill, respectively. In dealing with the word “ri- 
parian,” Wiel, as we shall see, stretched himself transparently 
thin to prove that it was foreign to the law of watercourses until 
1827. Wiel did not understand that Story’s use of the word in 
Tyler v. Wilkinson, a water rights case, differed not at all from 
his and other judges’ use of the very same word in earlier cases 
relating to ownership of bankside lands. 

Second, Wiel confused the nature of water rights with the 
nature and operation of remedies for the infringement of these 
rights. 

There are two basic principles in the common law of waters. 
Bracton enunciated them in the thirteenth century;** the Eng- 
lish law has developed on the lines he laid down,** and the 
American common law has followed suit.“ First, the right of 
riparian owners to an uninterrupted flow of water is a natural 
right.** Second, the right to divert a stream, for the purpose of 
driving a mill or otherwise, can be acquired by grant or pre- 
scription as an easement in derogation of that natural right.*® 

If the natural right of riparian owners is to be effective, then 
no landowner may use the water to which he has a right in a 
manner which will impair the natural right of another ripar- 
ian.” Angell, in his Treatise on Watercourses, published three 


“ Similarly, Kent used the word “appropriate” with reference to the acquisi- 
tion of prescriptive rights in a riparian system, 3 KENT, op. cit. supra note 36, 
at 356. 

“ Bracton, De Lecisus ET CONSUETUDINIBUS ANGLIAE f. 22la, f. 232a (Twiss 
ed. 1880). 

“For the relation of English law to Bracton, see 7 HoLtpswortu, History OF 
ENGLISH Law 338 (1925). 

“For the American common law before Tyler v. Wilkinson, see ANGELL, Wa- 
TER-Courses (Ist ed. 1824), passim. 

““Item a jure imponitur servitus ...mne faciat fossam in suo, per quam 
aquam vicini divertat, vel per quod ad alveum suum pristinum reverti non 
possit in toto vel in parte,” BRACTON, op. cit. supra note 42, at f. 22la. 

“Item si servitus imponatur fundo alicujus a jure . . . per quam prohibetur 
ne quis faciat in suo per quod nocere possit vicino, ut si stagnam exaltaverit in 
suo vel de novo fecerit, per quod noceat vicino . . . hoc erit ad nocumentum 
liberi tenementi vicini injuriosum, nisi hoc a vicino permissum sit quod liceat,” 
id. at f. 232a. 

“ For a novel discussion of water rights in a “natural rights” context, see Lauer, 
The Riparian Right as Property, in WATER RESOURCES AND THE Law 131, 177- 
190 (Legislative Research Center, Univ. of Mich. Law School ed. 1958). His 
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years prior to Tyler v. Wilkinson and used by Story as a source 
in that opinion, put the natural riparian right in these words: 


Water flows in its natural course, and ought always to be permitted 
to run there, so that all through whose land it pursues its natural 
course may have the privilege of using it, though not to the injury 
of another. Subject to the restriction imposed by this limitation, the 
water may unquestionably be appropriated to any use, and so re- 
strained and regulated in its progress, that its power may be ad- 
vantageously applied to the operation of mills, manufactories, etc.48 


What exactly constitutes “injury” is a matter for the courts to 
say. Wiel confused the process by which the early courts de- 
termined and remedied injury with the nature of the basic 
right. The typical remedy for injury in water rights cases was 
action on the case.*® Unlike the action of trespass, in which 
damages were presumed (albeit they were only the bruising of 
grass blades), the action of case required some proof of damage 
(which could be prospective damage to the future use of ri- 
parian lands, as well as present damage*®). But before he could 
prove damage, plaintiff had to prove the existence of an interest 
which could have suffered injury because of defendant’s misuse 
of the water. 

As applied to the typical early water law problem, this meant 
that if B had erected a mill, A could do likewise (both being 


thesis is that prior to the 18th century a riparian owner had no greater water 
right than any other landowner. Unfortunately, the author cites no authority, 
early or modern, which supports this position. 

“ANGELL, op. cit. supra note 44, at 5. Notice that he, too, uses the word 
“appropriate.” 

“ For example, all but four of the pre-1850 water rights cases cited in this ar- 
ticle are actions on the case. The exceptions are Colburn v. Richards, 13 Mass. 
420 (1816) (trespass q.c.f. for destroying a dam); Wright v. Howard, 1 Sim. and 
Stu. 190, 57 Eng. Rep. 76 (Ch. 1823) (bill in equity for specific performance); 
Tyler v. Wilkinson, supra note 35 (bill in equity to establish water right); Webb 
v. Portland Mfg. Co., 29 Fed. Cas. 506 (No. 17322) (C.C.D. Me. 1838) (bill in 
equity for injunction to prevent diversion). 

“ss. an action upon the case will lie for a possibility of a damage and in- 
jury. ...” The Dippers at Tunbridge Wells (Weller et al. v. Baker), 2 Wils. 
414, 422, 95 Eng. Rep. 892, 897 (C.P. 1769). This case involved invasion of a right 
to vend medicinal waters. Such an action would lie to prevent the perfection of 
a prescriptive water right (Angell, op. cit. supra note 44, at 53); the judgment, 
however, might be for nominal damages only. For a water rights case containing 
a learned discussion both of prospective damages and of the stopping of pre- 
scription through an action on the case, see Justice Story’s opinion in Webb v. 
Portland Mfg. Co., supra note 49. 


— Ww ee melt 
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riparian proprietors), but only upon condition that he not in- 
jure B. If A diminished B’s water supply so as to interfere with 
the operation of his mill, the courts would determine the in- 
jury and consequent damages. It should be obvious that one 
thing alone made of A’s otherwise innocent mill-building an 
act which harmed another: the fact that B had built his mill 
first. Without the presence of B’s mill, A’s act could not (in this 
example) have caused injury. 

It is this facet of the law which led Wiel to insist that, at 
common law from Blackstone to Story, prior use or appropri- 
ation was everything. In truth, however, prior use was not an 
essential of the water right; it was rather a measure of the 
wrong, for A’s inflicting injury depended on B’s earlier con- 
struction. 

Furthermore, it must be remembered that the restrictions 
worked both ways. Even a first user could not build in such a 
way as to harm anyone else. A second riparian who erected a 
later mill could claim that the first mill injured his riparian 
right, provided, of course, that the earlier adverse use had not 
perfected into a prescriptive right.*? 

Thus the right to normal flow is the natural right, a principle 
as old as Bracton; and the riparian landowner is free to use the 
water if his use does not injure anyone else. It is, however, pos- 
sible, as Bracton also noted, to obtain by prescription an even 
larger right, that is, a right based initially on a wrongful use of 
water, but a use about which the person legally able to complain 
does not complain. If the injured party remains silent long 
enough, the law confers on the usurpation all the dignity of a 
grant. Prescription in the law of watercourses always means a 
right gained by adverse use.®* Originally, the usage had to have 
been continued “from before the time of legal memory.” After 
the third quarter of the eighteenth century, however, in- 
corporeal rights such as this could be acquired by an uninter- 
rupted use of twenty years.** 

Third, Wiel failed to search for the full meaning and impli- 
cation of a large class of water cases—those involving prescrip- 

* See supra note 50. 

* But see Ingraham v. Hutchinson, 2 Conn. 584 (1818). 


7 HOLpsworTH, op. cit. supra note 43, at 343-52. The gy in Connecticut 
was fifteen years. Sherwood v. Burr, 4 Day 244, 249 (Conn. 1810). 
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tion. We have seen that prescriptive rights to water are rights 
earned by adverse use. Therefore, one should expect to find in 
some of the decisions on prescription a statement on the nature 
of the original right which was forfeited by adverse use. Yet 
Wiel’s analysis of the cases did not entertain this possibility. In- 
stead, he concluded simply that “‘[t]he principle of the English 
law of the time of Lord Coke and for a century later was to 
protect long-standing enjoyment of waters by assimilation to 
prescription or ‘custom’ . . .”* 


ENGLISH LAW BEFORE DENMAN 


Justice Story built his opinion in Tyler v. Wilkinson® on 
Anglo-American precedent. The language of the opinion indi- 
cates this, and furthermore the judge cites the important Eng- 
lish®* and American® cases. In examining these cases, we find 
that in truth Story had every reason to adhere to the ordinary 
judicial tradition; there was no need for him to claim (as in 
fact he did not) Napoleonic origins for the riparian doctrine.®* 

Six years after Story’s opinion, the Court of King’s Bench had 
occasion, in Mason v. Hill,® to canvass English water law. This 
Court concluded, as had Story, that the common law was, and 
had ever been, riparian in nature. According to Wiel’s analysis, 
Mason v. Hill “laid down” a “modern doctrine” in England, 
where previously priority of occupancy had controlled, just as 
Tyler v. Wilkinson pioneered a new doctrine in America and 
more broadly in Anglo-American common law. But the opin- 


* Wiel (1919) at 143. 

® Tyler v. Wilkinson, supra note 35. 

® Bealey v. Shaw, 6 East 208, 102 Eng. Rep. 1266 (K.B. 1805); Wright v. How- 
ard, 1 Sim. and Stu. 190, 57 Eng. Rep. 76 (Ch. 1823); Williams v. Morland, 2 B. 
and C, 910, 107 Eng. Rep. 620 (K.B. 1824). 

“Ingraham v. Hutchinson, supra note 52; Merritt v. Parker, 1 N.J.L. 460 
(1795); Merritt v. Brinkerhoff, 17 Johns. R. 306 (N.Y. 1820); Platt v. Johnson, 15 
Johns. R. 213 (N.Y. 1818); Palmer v. Mulligan, 3 Cai. Cas. 307 (N.Y. 1805). 

Chancellor Kent, in the COMMENTARIES published the year after Story’s 
opinion (1828), relied almost exclusively on Anglo-American precedent. His cita- 
tions to the Code Napoleon, to Pothier, and to other European writers merely 
supplemented the large number of English and American authorities. See 3 
KENT, COMMENTARIES 353-62 (Ist ed. 1828). 

® Supra note 37. 

© Wiel (1919) at 144, 145, 133. Whether or not Lord Denman had before him 
Story’s opinion or Kent’s treatise is not known. He acknowledged neither. But 
this issue is not relevant here, as Lord Denman and the two Americans agreed 
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ion of Lord Chief Justice Denman, like that of Story, gives little 
support to this view. Denman admitted of no authority which, 
“when properly understood” fails to support the riparian 
doctrine. 

But then, one can argue that it is not in the nature of the 
judicial process for judges—American or English—to claim 
originality for their opinions. Let us, therefore, look further 
into the precedents to see if Story and Denman drew from 
them more than was justified. 

The Law of England in the 17th Century. Wiel appears to 
have missed the legal significance of the seventeenth century 
cases. He claimed to find in most of them nothing more than a 
determination “to protect the long-standing enjoyment of 
waters by assimilation to prescription or ‘custom’ . . .”*! But as 
we have noted, when Wiel dealt with prescription cases, he 
failed to analyze the nature of the basic right lost by adverse 
use.®? It is true that reports of seventeenth century cases are 
sometimes so garbled that the principles remain obscured.® 
But this is not so for Sury v. Pigot,** which, according to Wiel, 
is the most important of these cases, nor for many others. 

The facts in Sury v. Pigot were simple. Henry VIII came into 
possession of a hopyard, and of an adjacent rectory and curti- 
lege. Water ran through the hopyard into a pond in the curti- 
lege. Henry conveyed the hopyard and the curtilege separately 
to the respective predecessors in interest of defendant and 
plaintiff. Defendant cut off the flow of water, justifying himself 
by an analogy. The watercourse, he said, was like a way, an 
easement; and an easement is extinguished if ever the dominant 
and servient tenements come into the possession of the same 
individual. Here, because Henry acquired both tenements, the 
watercourse easement had been extinguished, and plaintiff, 
therefore, had no standing to complain when defendant stopped 
the stream. Such was defendant’s argument. 


in basing their pronouncements on English (and, in the cases of Story and Kent, 
American) precedent. 

* Wiel (1919) at 143. 

™@ See pp. 123-24 supra. 

@ See, e.g., Palmer v. Keblethwaite, 1 Show. 64, 89 Eng. Rep. 451 (K.B. 1685). 
No less than ten versions or phases of this case appear in various reports under 
varying names, many of them contradictory. 

* Popham 166, 79 Eng. Rep. 1263 (K.B. 1625). 
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The court, however, held that the analogy failed. An ease- 
ment is extinguishable by unity of possession because it arises 
initially either by grant or prescription. A watercourse, on the 
other hand, commences “ex jure naturae, and therefore shall 
not be extinguished by unity.’’> The watercourse is something 
of common right—natural right (“ex jure naturae’”’ )—which 
need not be prescribed for; the way, like any other easement, is 
something against common right, and must therefore be 
founded on prescription or grant. There are indeed prescrip- 
tive rights to water, but these are easements, founded on use 
contrary or adverse to another’s natural right. Defendant in 
Sury v. Pigot, however, was not claiming a prescriptive right. 

In effect, the holding of the case is that a plaintiff need not 
prove prescription or grant when bringing an action for the ob- 
struction of a stream. The Court was saying that riparian 
owners (all parties were riparians) have a basic common law 
right to the uninterrupted flow of water—the modern riparian 
doctrine. 

Sury v. Pigot, then, rests on a fundamental distinction be- 
tween natural rights, which are perfect even in the absence of 
prior occupancy, and easements, for which occupancy, whether 
by prescription or grant, is essential. The idea is as old as 
Bracton,® although few cases had presented it so clearly as 
Sury v. Pigot, which was the first to state it “in anything like its 
modern form.’’®? 

Fifty years later, in Cox v. Mathews® Sir Matthew Hale ex- 
pounded the same theme (although without reference to Sury 
v. Pigot): 


If a man hath a water-course running through his ground, and 
erects a mill upon it, he may bring his action [against a party] for 
diverting the stream, and not say [with respect to his own mill that 
it is] antiquum molendinum; and upon the evidence, it will appear, 
whether the defendant hath ground through which the stream run 
before the plaintiff's, and that he [defendant] used to turn the 


® Td. at 170, 79 Eng. Rep. at 1266. 

* See p. 121 supra. 

* See 7 HOLDSworTH op. cit. supra note 43, at 329. 
* 1 Ventris 237, 86 Eng. Rep. 159 (K.B. 1673). 
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stream as he saw cause, for otherwise he cannot justify it, though 
the [plaintiff’s] mill be newly-erected.© 


In essence the famous lord chief justice and English historian 
was saying this: (1) Any riparian owner (even though his use of 
water be recent) has a right to the uninterrupted flow of a 
watercourse—the riparian doctrine; and (2) a right adverse to 
the basic right can be acquired (in this case by defendant) if the 
claimant owns riparian land and if he can prove a grant or 
prescription (“that he used to turn the stream as he saw 
cause” 

Dodderidge, J. had said much the same in 1623;*° and in sev- 
eral other cases the 17th century court upheld the plaintiff 
though defendant objected that there had been no claim of 
prescription or grant." 

The Law of England in the 18th Century. Although there 
are few water rights cases in the eighteenth century English re- 
ports,”? Sir William Blackstone’s Commentaries (1765) do treat 
the subject, albeit lightly. Wiel found in Blackstone strong sup- 
port for his thesis. He spoke of ““Blackstone’s rule of prior ap- 
propriation” and contended that “the English law . . . stood 
for prior appropriation in Blackstone’s time.’’* In this, Wiel 
erred. The lectures of the first English professor of the common 
law when properly understood do not sustain this interpretation. 

First, Blackstone defined the nature of the basic right to 
water. Because “water is a movable, wandering thing, and must 
of necessity continue common by law of nature,” one “can 
only have a temporary, transient, usufructuary property therein 


® Ibid. Brackets have been added for clarity. This case related to lights, but 
Hale made comparisons to the law of water. In this connection, it should be 
pointed out that the “confusing parallel of light, for which a prescription is 
necessary” (7 Holdsworth, op. cit. supra note 43, at 330) has plagued judges 
dealing with natural water rights, for which no prescription is required. This 
frequent confusion, however, does not affect the accuracy of Lord Hale’s state- 
ment of the natural right to water. Jd. at 338. 

*® Countess of Rutland v. Bowler, Palmer 290, 81 Eng. Rep. 1087 (K.B. 1623). 

"See Anonymous, Cro. Car. 500, 79 Eng. Rep. 1031 (K.B. 1639); Sands v. 
Trefuses, Cro. Car. 575, 79 Eng. Rep. 1094 (K.B. 1640); Glynne v. Nichols, 2 
Show. 507, 89 Eng. Rep. 1069, reported sub nom. Glyn v. Nichols, Comb. 43, 90 
Eng. Rep. 333 (K.B. 1687). The several reports of Palmer v. Keblethwaite, supra 
note 63, are inconclusive on this point. 

“ The opinions in Brown v. Best, 1 Wils. 174, 95 Eng. Rep. 557 (K.B. 1747) set 
out the same principles as Cox v. Mathews, discussed in text at note 68 supra. 

* Wiel (1919) at 136, 141; see also id. at 133. 
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.’™% Title to this property “can only be appropriated by 
occupancy”;*® but unlike most classes of property in which the 
first occupant acquires an exclusive and permanent right, in 
water the rights of a first occupant are “qualified” by “the pe- 
culiar circumstances of the subject matter.’’*® 

Second, Blackstone specified the remedy for an infringement 
of the natural right of water—i.e., action for nuisance—and laid 
down the conditions under which such an action will lie.*7 In 
discussing nuisance, he used for guides some broad maxims: 
“sic utere tuo ut alienum non laedas” (so use what is your own 
as not to harm another’s);** and “that excellent rule of gospel 
morality, of ‘doing to others as we would they should do unto 
ourselves.’”” However, in a related discussion Blackstone ap- 
pears to have imposed a significant restriction on the avail- 
ability of the action for nuisance. He said in effect that one who 
commences occupation of land in the face of an established 
nuisance has no cause of action. Thus, with respect to the 
natural rights to air and to water: 


If my neighbor makes a tan-yard, so as to annoy and render less . 
salubrious the air of my house and gardens, the law will furnish me 
with a remedy; but if he is first in possession of the air, and I fix 
my habitation near him, the nuisance is of my own seeking, and 
may continue. If a stream be unoccupied, I may erect a mill 
thereon, and detain the water; yet not so as to injure my neighbor’s 
prior mill, or his meadow: for he hath by the first occupancy ac- 
quired a property in the current.*® 


We contend that Blackstone’s interpretation of the English 
law of his time was unnecessarily confused on this point. Even 
if Blackstone were clearly right on this question of an estab- 


™2 BL. Como. *18; see also id. at *14. 

*JId. at *403. Blackstone here uses “appropriated” in the general sense of 
“acquired,” and not in the technical legal sense it has since gained. 

Jd. at *395. One important qualification, for example, is that water “be- 
long[s] to the first occupant during the time he holds possession of .. . [it] 
and no longer.” Id. at *14. (Emphasis added.) 

73 Bi. Comm. *216-18. 

* This maxim graced water rights cases before Blackstone’s time and has 
continued to do so since. Duncombe v. Sir Edward Randall, Hetley 32, 124 Eng. 
Rep. 320 (C.P. co. 1631); Tyler v. Wilkinson, supra note 35, at 474. 

*2 Bi. Comm. *402-03. It is this last sentence on which Wiel relied ex- 
clusively. 
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lished nuisance, Wiel was not justified in concluding from it 
that Blackstone and the water law of England stood for prior 
appropriation as against riparian rights. 

As for Blackstone, he failed to distinguish between the con- 
ditions for which an action of nuisance lies for the infringement 
of natural rights or things of common right, and for the in- 
fringement of easements or things contrary to common right.® 
In effect he was saying that a man can acquire an easement to 
disturb another’s natural rights in air and in water by mere 
usage, however short, provided that the plaintiff was not in a 
position to complain when the nuisance began. This rule he 
derived, it would appear, from a seventeenth century pro- 
cedural rule relating to actions for nuisance—that if the owner 
of a freehold to which a nuisance was done conveyed it to an- 
other, that other, not being a freeholder at the time the nui- 
sance was committed, had no cause of action. Assuming this 
was good mid-eighteenth century law with respect to actions of 
nuisance relating to easements (although there appears to be 
serious doubt on this),*! it was not good law with respect to 
such actions relating to natural rights. 

Now we have seen that Sury v. Pigot was a landmark for stat- 
ing clearly the distinction between natural rights and ordinary 
easements.®? Blackstone, however, made no reference to this 
case. Instead, he cited frequently to Aldred’s Case (1611), an 
earlier decision which failed to make an explicit distinction be- 
tween the two sets of rights.** The judges in Sury v. Pigot had 
improved on this. 

Admittedly, the law of easements, and its relation to natural 
rights, was not refined until the next century, when the con- 
sumption and pollution of water and air and the novel uses of 
land attendant upon the Industrial Revolution forced the 
courts to rationalize and restate the law. Nonetheless, there was 
a significant body of decisions when Blackstone wrote, and even 
so cautious a critic as Holdsworth admitted that “Blackstone’s 

” For this point, and others in the paragraph, see 7 HOLDsworTH, op. cit. supra 
note 43, at 350-31. 

" Ibid. 

* See text at note 67 supra. 

* No citations me in 2 Bt. Comm. *402-03. The citations to Aldred’s Case, 


9 Co. Rep. 57b, 77 Eng. Rep. 816 (K.B. 1611), are in 2 BL. Comm. *395 and $ 
Bi. Como. *217-18. 
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inadequate account of easements does not fairly represent the 
available learning on this topic.”’™* 

The dictum of Blackstone just discussed, on which Wiel re- 
lied, is mentioned by none of the judges in the nineteenth cen- 
tury decisions prior to Mason v. Hill. As a matter of fact, Black- 
stone is brought forward only by Lord Denman who concluded 
that his rules on the nature of the basic right to water cannot be 
construed as giving the first occupant a title against the owner 
of land below.® 

Finally, even if Blackstone were clearly correct in contending 
that a man who comes to an established nuisance has no cause 
of action, Wiel would not be justified in concluding that this 
signified a system of water rights based on prior appropriation 
rather than on riparian principles. Although it is true that a 
first occupant would thereby gain a degree of certainty and a 
priority over those who come to his established use, these lim- 
ited advantages are scarcely those characteristic of the appro- 
priative system. Furthermore, Blackstone, like all the judges in 
all the English cases heretofore discussed, was concerned with ri- 
parian owners only. Wiel, of course, interpreted Blackstone’s - 
dicta more broadly than we; but even so he had to strain exces- 
sively to convert them into a system of prior appropriation. 

The Law of England in the Early 19th Century. The two 
leading English water cases in the first quarter of the nine- 
teenth century were Bealey v. Shaw** and Wright v. Howard.™* 
Lord Chief Justice Ellenborough in the earlier case stated the 
riparian doctrine in terms that remain valid to this day: “In- 
dependent of any particular enjoyment used to be had by an- 
other, every man has the right to have the advantage of a flow 


7 HoLpswortu, op. cit. supra note 43, at 322. Further evidence of Black- 
stone’s failure to distinguish natural rights from easements is found in his 
homologous treatment of rights to light, air, and water. 2 BL. Comm, *14, *395, 
*403. The first of these is not a natural right at all, and depends on a prescrip- 
tion or grant. See note 69 supra. 

Furthermore, the authority of Lord Mansfield himself supports the proposition 
that Blackstone was not entirely accurate in his statements on this branch of 
the law. See Taylor v. Whitehead, 2 Doug. 745, 746, 99 Eng. Rep. 475 (K.B. 1781). 
For a comment on the paucity of Blackstone’s exposition of the doctrines relating 
to easements, see 2 BL. Comm. *36 n. 20 (Cooley ed. 1876). 

® Mason v. Hill, supra note 37 at 19, 22, 110 Eng. Rep. 692, 699, 700. 

* Supra note 56. 

* Supra note 56. 
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of water in his own land without diminution or alteration.” 
Ellenborough admitted that there could be exceptions to this 
“general rule of law,” but these must be based on a grant or on 
prescriptive rights acquired by adverse use for a period of at 
least twenty years.** 

Defendants in this case owned a mill which had diverted a 
fairly constant proportion of the flow since 1724. In 1787, the 
plaintiff erected a mill on his downstream premises. The de- 
fendants altered their works in 1791, increasing the amount 
diverted and depriving plaintiff of water for his mill. The issue, 
therefore, was whether plaintiff had a right to the continued 
flow of water for his mill, even though he had used it without 
objection for only 4 years, 1787-1791, and not for the 20 years 
required to perfect a right by prescription. The Court held that 
he did. So unequivocally did Lord Ellenborough’s words state 
the riparian doctrine that Mr. Wiel did not attempt to turn 
them to his use. Instead, he relied on opinions by Ellen- 
borough’s puisne associates, LeBlanc and Lawrence.*® 

When the defendants’ predecessors made the original ap- 
propriation, said LeBlanc, they might well have diverted the 
entire stream. Because, however, a surplus had been allowed to 
escape, which a downstream proprietor was using, defendants 
could no longer claim more.® In light of the facts of the case, it 
seems clear that LeBlanc was not stating a rule of prior appro- 
priation. He was merely saying that defendants had after 20 
years established a prescriptive right to the use of water origi- 
nally appropriated; that they might have established such a 
right to the entire stream had they appropriated and used it 
without objection for twenty years; but since they had not 
done this, they could not interfere with plaintiff's riparian 
right to use the water. 

Lord Denman, in Mason v. Hill, admitted that LeBlanc’s 
statement was “‘the only part of the case which has any tendency 
to support the doctrine [of prior occupancy] . . .” But he con- 
cluded, as we do above, that “in truth, the learned Judge can- 


* Bealey v. Shaw, supra note 56, at 214-15, 102 Eng. Rep. at 1269. For a modern 
statement similar to Ellenborough’s see HUTCHINS, SELECTED PROBLEMS IN THE 
Law or WArteR RicuTs 39 (1942). 

* Wiel (1919) at 133. 

* Bealey v. Shaw, supra note 56, at 218, 102 Eng. Rep. at 1270. 
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not be considered as giving any opinion upon the effect of a 
prior appropriation.’ 

When Wiel stated: “‘ ‘It all depends upon the priority of oc- 
cupancy’ was the declaration of the period in England,” he was 
quoting a report of the opinion of Mr. Justice Lawrence in 
Bealey v. Shaw.®? A careful reading of Lawrence will show, 
however, that “it all’ does not refer to a general doctrine of 
water rights, but rather to rights acquired by prescription. 
Lawrence, in other words, was concerned with the same factors 
as LeBlanc. 

The holding of Bealey v. Shaw, then, is that the owner of 
property adjacent to a stream has a right to use the water, which 
right is defeasible only by a prior user who has successfully pre- 
scribed, and only to the extent of such prescription. That is the 
meaning which Story extracted from it, as did Denman and 
Kent. 

An 1823 statement of the English law of waters by the Vice- 
Chancellor, Sir John Leach, is even more complete an expres- 
sion of the riparian doctrine than Ellenborough’s: 


Every proprietor has an equal right to use the water which flows in 

the stream, and consequently no proprietor can have the right to 
use the water to the prejudice of any other proprietor. Without the 
consent of the other proprietors, who may be affected by his opera- 
tions, no proprietor can either diminish the quantity of water, 
which would otherwise descend to the proprietors below, nor throw 
the water back upon the proprietors above. Every proprietor who 
claims a right [to do either of these] must, in order to maintain his 
claim, either prove an actual grant or license from the proprietors 
affected by his operations, or must prove an uninterrupted enjoy- 
ment of 20 years . . . affording conclusive presumption of a grant. 


And to round out this comprehensive statement, Leach dis- 
tinguished between basic rights and remedies: ‘‘no action will 


* Supra note 37, at 20, 110 Eng. Rep. at 699. 

* Wiel (1919) at 133. The words quoted are not to be found in the usually 
cited report of this case, 6 East 208. Wiel went to a report neither cited by 
Denman nor reproduced in English Reports—Full Reprint, 2 Smith 321, 330. 

** Story cited this case to support the holding of the Tyler opinion, supra note 
56; Denman cited it similarly in Mason v. Hill, supra note 37, at 26, 110 Eng. 
Rep. at 701; Kent, too, relied heavily on this case when stating the riparian 
doctrine, 3 KENT, COMMENTARIES 353, 355 (Ist ed. 1828). 
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lie for diverting or throwing back water, except by a person 
who sustains an actual injury . . .”%* 

We have already noted that Wright v. Howard was one of the 
English cases cited by Story in Tyler v. Wilkinson. Moreover, 
a comparison of Story’s opinion with Leach’s leads one to con- 
clude that Story followed not only Leach’s thought and order 
of presentation, but his very words and sentence structure.® 
Story, as one early American commentator has noted, 


copied nearly the whole opinion from that of the Vice-Chancellor. . . . 
He could not have intended more than a verbal improvement upon 
it, which makes a slight change in some parts, and the transposition 
of some of the sentences, better adapted to his discriminating and 
critical judicial expression.® 


Story as much as confessed the plagiarism in a later case.* 

In his treatise on western water rights, Wiel himself recog- 
nized Story’s debt to Leach: “This statement by Story is but a 
restatement of the then-recent English case of Wright v. How- 
ard.”*8 Wiel even cited Story’s admission in Webb v. Portland 
Mfg. Co. Yet eight years later, when he was advancing his civil 
law theory in the Harvard Law Review, Wiel had dropped the 
Wright case to a “see also” footnote as a “casual expression(s) 
more resembling the modern law.’’®® 

Leach’s opinion was of key importance also in Mason v. Hill. 
Lord Denman referred to it as a “luminous judgment”’;!® and 
in the earlier opinion of the Court of King’s Bench in the 
Mason case, on the motion for a new trial, Lord Chief Justice 
Tenterden found Leach’s opinion “expressed in language so 
perspicuous and comprehensive” that he quoted it at length 
and relied on it exclusively. 


“ Wright v. Howard, supra note 56, at 203, 57 Eng. Rep. at 82. 

*See Appendix B. Kent, too, described the nature of water rights in words 
almost identical to those of Leach. 3 KENT, COMMENTARIES $53 (Ist ed. 1828). 

* YALE, MINING CLAIMS AND WATER RIGHTS IN CALIFORNIA 219 (1867). 

* Webb v. Portland Mfg. Co., supra note 49, at 509. 

°°] Wier, WaTER RIGHTS IN THE WESTERN STATEs 764 (3d ed. 1911). 

” Wiel (1919) at 144 n. 44. It may be noted parenthetically that Kent, too, de- 
scribed the nature of water rights in words almost identical to those of Leach. 3 
KENT, COMMENTARIES 353 (Ist ed. 1828). 

2 5 B. and Ad. at 26, 110 Eng. Rep. at 701. 

* Mason v. Hill, § B. and Ad. 304, 110 Eng. Rep. 114 (1832). Tenterden died 
later that year, and Denman succeeded him. 
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In the face of Bealey v. Shaw and Wright v. Howard, the 
leading opinions of the early 19th century, it takes a bold and 
imaginative interpreter, indeed, to contend that the law of Eng- 
land from Blackstone to Denman was the law of prior appro- 
priation. There were, however, certain general observations on 
the nature of flowing water, in opinions handed down in the 
decade between Wright v. Howard and Mason v. Hill, which 
muddied the legal stream a bit. 

Justice Holroyd in Williams v. Morland:' 


Running water is not in its nature private property. At least it is 
private property no longer than it remains on the soil of the person 
claiming it. Before it came there, it clearly was not his property. It 
may, perhaps, become, quasi, the property of another before it 
comes upon his premises, by reason of his having appropriated to 
himself the use of the water accustomed to flow through his lands 
before any other person had acquired a right to it. Thus, in Bealey 
v. Shaw, {and he goes on to quote from that case in some detail as 
authority for this position]. 


Justice Bayley in Williams v. Morland:? 


Flowing water is originally publici juris. So soon as it is appropri- 
ated by an individual, his right is coextensive with the beneficial 
use to which he appropriates it. Subject to that right all the rest of 
the water remains publici juris. The party who obtains a right to 
the exclusive enjoyment of the water does so in derogation of the 
primitive right of the public. 


Noting Tenterden’s dependence on Wright v. Howard, counsel for defendants 
in the second argument complained that Leach had not cited authorities for his 
holding, 5 B. and Ad. at 11, 110 Eng. Rep. at 696. It may be in part for this 
reason that Denman felt compelled to marshal other cases in support of the 
same position. 

On this matter, one reporter of the second argument in Mason v. Hill added 
the following footnote: “The judgment of the present Master of the Rolls... 
upon this point is well deserving of the epithet [“luminous judgment”] applied 
to it by the Court in the present case. [The riparian doctrine is] so clearly 
pointed out ... so clearly defined [and] so clearly shewn, that the simplest 
layman may readily, by reading that judgment, become acquainted with the 
principles of law which apply to the present question; and although it does 
not appear, either from the report in the Law Journal or from that in Sim. 
and Stu., that all the cases were brought under the consideration of the Court, 
it is impossible to read the judgment of the Master of the Rolls, without being 
convinced that he had considered the law and authorities upon the point with 
the deepest attention.” 2 L.J.K.B. (n.s.) 118, at 126-27 n. 16. 

122 B. and C. 910, 915, 107 Eng. Rep. 620, 622 (K.B. 1824). 

18 Jd., at 913, 107 Eng. Rep. at 621. See also Bayley’s statement in Canham v. 
Fisk, 2 C. and J. 126, 127, 149 Eng. Rep. 53, 54 (Ex. 1831). 
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Chief Justice Tindal in Liggins v. Inge: 


Water in a stream, it is well settled by the law of England, is publici 
juris... . And, by the law of England, the person who first ap- 
propriates any part of the water flowing through his land to his 
own use, has the right to the use of so much as he thus appropriates 
against any other. Bealey v. Shaw and Others. And it seems con- 
sistent with the same principle, that the water, after it has been so 
made subservient to private uses by appropriation, should again be- 
come publici juris by the mere act of relinquishment. 


One can argue either that these expressions are mistaken, or 
alternatively that, when properly understood, they fall within 
the framework of the riparian doctrine. 

As for the first argument, in the riparian system (and also in 
the system of prior appropriation as it developed later in the 
United States) the corpus of naturally running water is not 
property;1° as we have seen, the law recognizes only a usufruc- 
tuary right. Yet Bayley and Tindal, especially, appear to over- 
look this distinction. As Lord Wensleydale said in an 1859 
opinion for the House of Lords, the expressions used by Bayley 
and Tindal “that water flowing in a stream is publici juris, and 
the property of the first occupier, are founded on a mistake be- 
tween the property in the water itself and the right to have its 
continual flow.”°* Stream water is indeed publici juris, but it 
always remains such, and only a right to its use can be ac- 
quired. 

Thus, according to this argument, Bayley and Tindal and 
possibly Holroyd, by failing to make this distinction, intro- 
duced an element of uncertainty into the English law of waters 
which was put to rest in 1833 by Denman in Mason v. Hill. 
Several English authorities have subscribed to this view: in ad- 
dition to Wensleydale, Goddard’ and Gale? in their treatises 
on easements, the editor of the sixth edition of Williams’ 
Saunders, and Lord Blackburn in a House of Lords case in- 


™ 7 Bing. 682, 693, 131 Eng. Rep. 263, 268 (C.P. 1831). 

* | Wiel, op. cit. supra note 98, at 1-21. 

 Chasemore v. Richards, 7 H.L. Cas. 349, 384, 11 Eng. Rep. 140, 154 (HLL. 
1859). 

2" GopDARD, EASEMENTS 328 (5th English ed. 1896). 

#8 GALE, EASEMENTS 258 (8th ed. 1908). 

3 2 WILLIAMs’ SAUNDERS 114 n.(g) (E. V. Williams ed., 6th ed. 1845). 
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volving the variant Scottish law of water rights.’2° But to admit 
to this uncertainty—and the authors do not necessarily, as ex- 
plained below—is something quite different from claiming that 
the English law from early times has been based on priority of 
occupancy or prior appropriation. Thus Lord Wensleydale, in 
the same opinion which called Bayley and Tindal mistaken, 
said of Denman’s correct and “elaborate judgment” in Mason 
v. Hill: “But former authorities, and of a very early date, when 
carefully considered really left no room for doubt on this sub- 
ject [citing Sury v. Pigot™ and Brown v. Best,"? among 
others].’’""1* Similarly, the same note in Williams’ Saunders™ 
which stated that “a mistaken notion” of Bayley and Tindal 
“appears to have prevailed for some time,” traced the precedent 
for Denman’s corrective analysis to Lord Hale in Cox uv. 
Mathews.” 

On the other hand, one can argue that the expressions of 
Holroyd, Bayley, and Tindal, when properly understood, with 
reference to the cases and to related opinions of the same 
judges, fall clearly within the riparian doctrine. 

Holroyd and Bayley’s statements, quoted above, were intro-' 
ductory and general remarks on the nature of flowing water 
and preceded any discussion by them of the facts of the par- 
ticular case. As such they appear to lay out the general common 
law rule for the use of streams and, additionally, the manner in 
which rights can be acquired in derogation of the general rule. 
Thus, when Holroyd speaks of a “right’’ to water acquired by 
“appropriation,” he says in effect that this right is adverse to 
the general rule that running water is publici juris; and since 
his authority is Bealey v. Shaw, in which Lord Ellenborough 
stated so clearly that adverse use can ripen into a right only by 

*° Orr Ewing v. Colquhoun, L.R. 2 A.C. 839, 854 (H.L. 1877). See also McGlone 
. Smith, 22 L.R. Ir. 559, 567 (Ex. Div. 1888). 

4 Supra note 64. 

™2 Supra note 72. 

™8 Chasemore v. Richards, supra note 106, at 382, 11 Eng. Rep. at 153. And 
in an earlier case he had said that the law was put on its right footing by a series 
of cases beginning, not with Mason v. Hill, but with Wright v. Howard. Embrey 
v. Owen, 6 Ex. 353, 368, 155 Eng. Rep. 579, 585 (Ex. 1851). 

™ Supra note 109. 

™ Supra note 68. In addition, Serjeant Williams’ original footnote cited the 


even earlier case of Sands v. Trefuses (1640), supra note 71. 2 WILLIAMS’ SAUNDERS 
113 n. 1 (3d ed. 1802). 


< 
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prescription or grant, it would seem to follow that Holroyd’s 
dictum relates solely to these. 

Bayley seems to have reasoned similarly. Although he does 
not cite Bealey v. Shaw, any “appropriation” for exclusive en- 
joyment is, in his words, “in derogation of” the original right, 
in the same sense that a prescriptive right is gained in deroga- 
tion of the basic water right. 

Although they do not spell it out as we have, this interpreta- 
tion was supported inferentially by Denman and Story. “The 
observations made by my brother Bayley . . .” said Denman, 
are no authority for the position “that the first occupier or first 
person who chooses to appropriate, a natural stream to a useful 
purpose, has a title against the owner of land below, and may 
deprive him of the benefit of the natural flow of water.” And 
Story uses Williams v. Morland, without reservation, in support 
of riparianism.1"7 

In Liggins v. Inge, Tindal either meant prescription, for 
which Bealey v. Shaw, which he cites, is indeed authority; or by 
“any other,” he meant upstream proprietors who might seek to 
divert or obstruct the flow of water. The facts of the case sug- 
gest the latter as the correct interpretation. Plaintiff's father 
was a riparian owner; defendant, an upstream proprietor, was 
therefore under a duty to him not to interfere with the stream’s 
flow. By oral license, the father had released the defendant from 
this duty and had conveyed to defendant his own water rights. 
Defendant, however, was still under a duty of non-obstruction 
as regards any other downstream proprietor. This was not 
spelled out in the opinion, because no other downstream pro- 
prietor was involved in the case. But it must follow, because, as 
Lord Denman said, Bealey v. Shaw “is no authority [for the 
position that “appropriation” gives a right good against all the 
world], as far as it relates to the owner of the land below; and 
probably, therefore, the Lord Chief Justice intended the ex- 
pression ‘any other’ to apply only to those who diverted or ob- 
structed the stream.,’’"""8 

Although the larger part of his opinion dealt with the dis- 

** Mason v. Hill, supra note 100, at 21, 23, 110 Eng. Rep. at 699, 700. 


™ Tyler v. Wilkinson, 24 Fed. Cas. 472 (No. 14312) (C.C.D.R.1. 1827) at 474. 
“8 Mason Vv. Hill, supra note 100, at 22, 110 Eng. Rep. at 700. 
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positive issue of the validity of the parol license, the sum of 
Tindal’s remarks on water law seems to be that using the water 
gives one a cause of action against upstream owners who inter- 
fere with flow, but it does not exempt one from the duty of 
non-interference as against all downstream proprietors. As such, 
Tindal’s statement is classically riparian. 

To Denman’s apparent support for this interpretation of 
Tindal, one can add an 1843 opinion by Tindal himself. After 
explaining the riparian doctrine, Tindal said that “the law is 
laid down in those precise terms . . . in the case of Mason v. 
Hill . . . and substantially is declared by the Vice-Chancellor 
in the case of Wright v. Howard, and such we consider a cor- 
rect exposition of the law.”!!® Mason v. Hill (1833) was decided 
after Liggins v. Inge (1831), to be sure, but Wright v. Howard 
(1823) preceded both. Tindal must have been aware of the 
Vice-Chancellor’s opinion when he decided his earlier case; and 
since he nowhere indicated that his views on water rights had 
changed, it seems reasonable to interpret the earlier expression 
as falling within the riparian framework. 

Thus we conclude that Story, Kent, and Denman built their 
opinions and commentaries solidly on the precedents of Eng- 
lish cases. Even if one doubts that the dicta of Bayley and Tin- 
dal support riparian principles, one cannot say that Story, in 
Tyler v. Wilkinson, introduced a new principle into American 
common law, one he derived from French authority; nor that 
Denman, in Mason v. Hill, introduced the same new concept 
into English law six years later. The English common law of 
waters from Bracton to Denman, as from Denman to today, is 
properly connoted “‘riparian.” 


AMERICAN LAW BEFORE STORY AND KENT 


“The condition of the American law before Story and Kent,” 
said Wiel, “was one of underdevelopment.” In the American 
reports he found “but one . . . decision of possible signifi- 
cance” in asserting a riparian doctrine.!”° 


™ Acton v. Blundell, 12 M. and W. 324, 348-49, 152 Eng. Rep. 1223, 1233 (Ex. 
Ch. 1843). 
For Wiel’s discussion of the early American law and for all quotations in 


this and the following paragraphs, see Wiel (1919) at 140-41. The case is Merritt 
v. Parker, 1 N.J.L. 460 (1795). 
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As for others, according to Wiel, the Connecticut courts re- 
quired only that the person diverting a stream return the sur- 
plus after his use, but imposed none of the riparian restrictions 
upon size of surplus or place of use. In Massachusetts certain 
early cases (1811-1812) tended to fix rights for irrigation by the 
extent of priority of appropriation. These decisions ‘‘were then 
[1816-1827] re-.>i. Led to require the irrigator to return the sur- 
plus to the stream after his use” but to do no more. Thus, the 
Massachusetts cases “left the matter in the same status as in 
Connecticut.” In New York a number of rulings by Kent prior 
to his Commentaries “were steps in development, but no ri- 
parian doctrine was adverted to in any of them. . .” And as 
for the 1795 New Jersey case, though both Story and Kent re- 
ferred to it, “[t]heir use of it is rather as a corroboration of 
conclusions reached by them from other sources”—largely the 
Code Napoleon. Finally, Wiel pointed out that the word “ri- 
parian” does not appear in any of these cases. 

Wiel was right that none of the decisions he cited used the 
word “riparian,” but on every other count he gave an erroneous 
impression of the American law. 

The leading early case in Connecticut was Ingraham v. 
Hutchinson, and it does have “significance,” for Chief Justice 
Swift opened his opinion with a classic statement of the ri- 
parian doctrine:!*1 


By the common law, every person owning lands on the banks of 
rivers, has a right to the use of the water in its natural stream, with- 
out diminution or alteration; that is, he has a right that it should 
flow, ubi currere solebat; and if any person on the river above him, 
interrupts, or diverts, the course of the water, to his prejudice, ac- 
tion will lie. This will give to every one all of the advantage he can 
derive from the water, which does not injure the proprietor of 
lands on the river below him. But a special right, different from the 
general one, may be acquired by an adjoining proprietor, by grant, 
or by such length of time as will furnish presumptive evidence of a 
grant. 


It is true that the Connecticut court in two late 18th century 
cases had given upper riparians (not first appropriators) the 


#1 Ingraham v. Hutchinson, 2 Conn. 584, 590 (1818). 
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right to divert a stream for domestic use and for overflow irri- 
gation, subject only to the requirements that they apply the 
water prudently and return to the stream water surplus to these 
uses.!22 But the doctrine of these cases had been overruled so 
unequivocally before Story that it is surprising to find Wiel 
relying on them rather than on Ingraham v. Hutchinson. Swift 
had said of the doctrine of these early cases: ‘“This is reversing 
the common law”; and he noted that before him the Connecti- 
cut court had overruled it in part.’*? To Angell, writing in 
1824, these decisions were “‘to be lamented.’’** And Story, in 
Tyler v. Wilkinson, relied on Swift's opinion, not on the over- 
ruled cases. 

Furthermore, if by saying that the Connecticut cases imposed 
no restriction upon place of use, Wiel implied that water could 
be used on non-riparian lands, he was wrong. Even the over- 
ruled cases on which he preferred to lean would give no support 
to this, for all parties in all of the early Connecticut cases were 
riparians. 

As in Connecticut, the early Massachusetts law of water- 
courses was plainly riparian. To be sure, there were certain un- 
settled, or “undeveloped,” features of the law: especially the 
extent of the prescriptive rights that could be maintained by 
lower, against upstream, riparians, and, in relation to this, a 
definition of reasonable use. But these features were at all times 
argued within the context of the riparian doctrine.!*5 

To Wiel, the court’s decisions were an assertion of, or flirta- 
tion with, the doctrine of prior appropriation. Weston v. Alden 
is his best witness.?** Plaintiff, a lower riparian, sued for dam- 
ages, alleging that defendant, by using sluices to irrigate his 
own close, had diverted in part an ancient watercourse which 
used to flow through and irrigate plaintiff's land. The court 

™ Perkins v. Dow, 1 Root 535 (Conn. 1793); Howard v. Mason (Windham 
Superior Court, 1783), cited in Perkins v. Dow, supra at 537. 

“Ingraham v. Hutchinson, supra note 121, at 591. The case which partly 
reversed the early doctrine was Sherwood v. Burr, 4 Day 244 (Conn. 1810). See 
also Swift’s acid comment in his Digest of the Laws of Connecticut. 1 Swirt, 
Dicest 111 (1822). 

** ANGELL, WATER-CourseEs 38-39 (Ist ed. 1824). 

™ For an analysis of the Massachusetts decisions, see Haar’s monograph in 
MASSACHUSETTS LEGISLATIVE RESEARCH COUNCIL, REPORT RELATIVE TO SURFACE 


AND SUBSURFACE WATER IN MASSACHUSETTS (Sen. No. 695, 1957) 13, at 18-27. 
%* 8 Mass. 136 (1811). 
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held that plaintiff had no cause of action: “A man owning a 
close on an ancient brook may lawfully use the water thereof 
for the purposes of husbandry, as watering his cattle, or irri- 
gating the close; and . . . if the owner of a close below is 
damaged thereby, it is damnum absque injuria.”’!*" 

Now it is obvious that this case does not fix a right by priority 
of appropriation, as Wiel argued. Defendant's diversion was 
subsequent in time to use of the water for irrigation by the non- 
suited plaintiff. Rather, the court’s decision implied (1) that the 
upper riparian’s use was reasonable under the riparian doc- 
trine; and (2) that no prescriptive right had accrued in favor of 
the lower riparian.1*8 

As for the former, the case is at most an overstatement of the 
accepted principle that any riparian has an unrestricted right to 
use water for domestic purposes—an overstatement because, 
though most jurisdictions classified husbandry as a domestic 
purpose, few, if any, had assimilated irrigation to this preferred 
status.?*° And the Massachusetts court soon excluded irrigation. 
In Anthony v. Lapham it held that “[e]very man, through 
whose land water passes, may use it for watering his cattle or 
irrigating his land, but he must use it in this latter way so as to 
do the least possible injury to his neighbor who has the same 
right.”’18° 

As for the prescriptive right, apparently plaintiff's use did 
not qualify as one which could mature into a right from usage; 
for he had done nothing to infringe defendant’s right. Plaintiff 
had built no structures, but only consumed water that flowed 
on to his land naturally. In two cases which followed close on 
Weston v. Alden, the court did honor the assertion by lower 
riparians of prescriptive rights, but in both it distinguished 
from the Weston case the manner in which the downstream 
proprietors had acquired their adverse rights.1** 

We agree, then, with Wiel that the Massachusetts cases “‘left 

™ Id. at 136-37. 

*%* Haar, op. cit. supra note 125, at 24-25. 

™ ] WIEL, op. cit. supra note 98, at 795-803. 
19° 22 Mass. (5 Pick.) 175, 177 (1827). 


*™ Cook v. Hull, 20 Mass. (3 Pick.) 269 (1825); Colburn y. Richards, 13 Mass. 420 
(1816). 
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the matter in the same status as in Connecticut”; we disagree, 
however, on what this status was. 

The early New York court also asserted the riparian doctrine 
and rejected the doctrine of prior occupancy whenever it was 
claimed. Thus in Palmer v. Mulligan Justice ‘Thompson 
quoted Lord Ellenborough’s classic statement of the riparian 
doctrine and concluded that the rules therein laid down were 
“undeniable principles of the common law.”*? The Chief Jus- 
tice, Kent, quoting Whitlock in Sury v. Pigot'** to establish 
that the riparian right to water is a natural right which does not 
depend on prescription, stated the essence of the riparian doc- 
trine as follows: 


[Defendants] have an equal right to build a mill on their soil, but 
they must so use the water and so construct their dam as not to 
annoy their neighbor below in the enjoyment of the same water.1%4 


To be sure Thompson and Kent were dissenters in the case, 
but they disagreed with their colleagues only over the extent of 
the injury. All agreed that prior occupancy, per se, conferred no . 
rights. Justice Livingston of the majority utterly rejected the 
doctrine that the person erecting the first mill thereby acquired 
any superior rights.'*° 

Similarly, the court in Platt v. Johnson'** denied a claim 
based on prior occupancy; and in Merritt v. Brinkerhoff'** it 
held that prior occupancy gave no superior right. Chief Justice 
Thompson’s opinion in the former case used language we have 
come to recognize as typical of the riparian doctrine: 


To give such an extension to the doctrine of occupancy would be 
dangerous and pernicious in its consequences. The elements being 
for general and public use, and the benefit of them appropriated to 
individuals, by occupancy only, this occupancy must be regulated 
and guarded, with a view to the individual rights of all who may 


423 Cai. Cas. 307, 316 (N.Y. 1805). Thompson cited the “late case” of Bealey v. 
Shaw, discussed earlier in this article, supra pp. 131-32. 

*8 Popham 166, 79 Eng. Rep. 1263 (K.B. 1625). 

™ Palmer v. Mulligan, supra note 132, at 320. 

48 Id., at 313. See also the opinion of Thompson, C.J. in Platt v. Johnson, 15 
Johns. R. 213, 219 (N.Y. 1818). 

™ Platt v. Johnson, supra note 135. 

™'17 Johns. R. 306 (N.Y. 1820). 
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have an interest in their enjoyment; and the maxim sic utere tuo, 
ut alienum non laedas, must be taken and construed with an eye to 
the natural rights of all. . . . If it [the right] becomes less useful to 
one, in consequence of the enjoyment by another, it is by accident, 
and because it is dependent on the exercise of the equal rights of 
others.188 


And Justice Woodworth’s opinion in the latter stated fully 
and lucidly the relative rights, under the riparian doctrine, of 
mill owners on a stream: 


The person owning an upper mill on the same stream, has a lawful 
right to use the water, and may apply it in order to work his mills 
to the best advantage, subject, however, to this limitation, that if in 
the exercise of this right, and in consequence of it, the mills lower 
down the stream are rendered useless and unproductive, the law, in 
that case, will interpose, and limit this common right, so that the 
owners of the lower mills shall enjoy a fair participation; and if, 
thereby, the owners of the upper mill sustain a partial loss of busi- 
ness and profits, they cannot justly complain, for the rule requires 
of them no more than to conform to the principle upon which their 
right is founded.1%9 


Story was indeed well advised to cite these three New York 
cases, for they represent solid precedent for the principle of 
Tyler v. Wilkinson. 


THE Worp “RIPARIAN” 


Up to this point we have been concerned with proving three 
arguments: First, that the English law before Mason v. Hill was 
not based on priority of use. Second, that the American law be- 
fore Tyler v. Wilkinson was riparian. Third, that Story did not 
introduce the riparian doctrine into the common law. 

There remains the curious problem of the word “riparian.” 
Wiel contended that it was not used “in reference to rights in 

*8 Platt v. Johnson, supra note 135, at 218. 

* Merritt v. Brinkerhoff, supra note 137, at 321. 

“See Merritt v. Parker, supra note 120, which Story also cited. The New 
Jersey court there gave a statement of the riparian doctrine more complete, even, 
than that found in the Connecticut, Massachusetts, and New York cases. 

*“ For an overall view of the Anglo-American sources of Story’s opinion, see 


Appendix B where Story’s language is set out opposite that of the opinions 
from which it derives. 
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watercourses” in Anglo-American law prior to Tyler v. Wilkin- 
son; but that it was familiar in the writings of the French 
“civilians.”’42 He used this finding as one of the main supports 
for his thesis that Story introduced the French riparian doctrine 
into American common law and that the doctrine travelled 
from Story to England, for the first appearance of the word in 
an English water rights case is in Wood v. Waud (1849) where 
Baron Pollock cites to Story and Kent.'** 

On examination, it is clear that Story and Pollock used the 
word simply as a definition, or short label, for the more cumber- 
some phrases: “bank-side,” “‘proprietor of adjacent land,” or 
“person owning lands on the bank of a river.”” Both used this 
adjective only to modify the noun “proprietor,” referring to 
the owner of bank-side lands. Neither spoke of a riparian sys- 
tem of water rights, nor of a “riparian doctrine.” Thus Story 
said: “our law annexes to the riparian proprietors the right to 
the use [of water] in common, as an incident to the land.” 
And Pollock used “riparian proprietors” in a similar sense.1** 

Further, it is clear that “riparian,” as shorthand for ‘“‘bank- 
side proprietor,” was well known in early American law. 
Though it may not have been used before 1827 in cases relating 
to the water rights of bank-side proprietors, it was often used in 
cases relating to the rights of these proprietors in the banks and 
beds of watercourses. We have found the word or a variant in 
no fewer than seven reported cases antedating Tyler v. Wilkin- 
son, in published legal papers dated as early as 1807, and in a 
widely-read work of Thomas Jefferson. 

Six of the cases were in state courts.14° The opinion in the 


3 Wiel (1919) at 136-39. The French word is “riverain.” 

*8 Wood v. Waud, 3 Exch. 748, 775, 154 Eng. Rep. 1047, 1058 (Ex. 1849). 

4 Tyler v. Wilkinson, supra note 117, at 474. Story also said: “when I speak of 
this common right, I do not mean to be understood, as holding the doctrine, that 
there can be no diminution whatsoever . . . by a riparian proprietor, in the use 
of the water as it flows . . .” Ibid. 

8 Wood v. Waud, supra note 143, at 776, 780, 781, 154 Eng. Rep. at 1058, 1059, 
1060. 

8 (1) Morgan v. Livingston et al., 3 Mart. (La.) 11 (1819). At 117 per Martin, 

. “We conclude that ... the words front to the river ... were in- 
tended to denote a riparian’ s estate bordering on the river.” 
Headnote: “The words ‘front to the river,’ prima facie, designate a 
riparian’s estate. . . 
(2) Den on Demise of Murry v. Sermon, 8 N.C. 56 (1820). Counsel in argu- 
ment: “But if the water of the sea, or of a navigable river, recede gradu- 
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seventh case was written by Story himself, about one month 
before Tyler v. Wilkinson.1** 

The legal papers and Jefferson’s work arose from the lengthy 
legal battle waged by Edward Livingston to secure title to the 
alluvial “batture” outside New Orleans. Jefferson as President 
had caused Livingston to be ejected from the land, and Living- 
ston sought to sue in trespass.’4* For the benefit of his counsel, 
Jefferson prepared a special, exhaustive brief, written about 
1807, and using the terms “riparian proprietor” and “riparian 
possessor.” If this brief was not circulated when written, it 
surely was public by 1814, because that year it appeared in the 
pages of Hall’s American Law Journal.‘*® An earlier volume of 


ally and by small and almost imperceptible degrees, the increase of the 
land belongs to the adjacent riparious proprietors.” 

Headnote: “If a navigable lake recede gradually and insensibly, the 

derelict land belongs to the riparious proprietor.” 
Browne v. Kennedy, 5 Harr. and J. (Md.) 195 (1821). At 207, per 
Buchanan, J.: “On what — it is that the riparian proprietors are 
held to have the property in the soil, to the middle of a private river, 
is not material.” 

At 208-09, per Earle, J. “[I]t is not perceived . . . why the owner by 
special custom of the soil of a private river, may not become the owner 
of the adjacent lands, without his special right becoming extinct, and 
merging in the riparian right.” 

At 210, per Earle, J. “Having no riparian right ...” (The reader 
will note that Earle, j used the talismanic expression “riparian right” 
to mean nothing more than the soil right appertaining to the owner 
of bank-side realty.) 

(4) Note to Ex Parte Jennings, 6 Cow. 518, 554 (N.Y. Sup. Ct. 1826). “The 
right annexed to riparian ager rw 

See also Arnold v. Mundy, 1 Halst. (6 N.J.L.) 1, 20 (1820); Livingston v. 
Heerman, 4 Mart. 707, 737, 721 (La. 1821). 

*" Dunlap et al. v. Stetson, 8 Fed. Cas. 75 (No. 4164) (C.C.D.Me. 1827). At 81-82: 
“The question is whether " terms of the present deed, McGlathry as riparian 
proprietor took the flats to low-water mark. . . . Assuming Budge to have been 
an original riparian proprietor, entitled, by the operation of law, to the 
adjacent flats . . . it would have passed to the riparian proprietor.” 

*8 Details and background can conveniently be followed in HATCHER, EDWARD 
LivINGsTon 139-89 (1940). The Louisiana cases supra note 146 treated some of 
the more localized aspects of the controversy. 

# Jefferson, Proceedings of the Government of the United States in Maintain- 
ing the Public Right to the Beach of the Mississippi, adjacent to New Orleans 
against the intrusion of Edward Livingston—Prepared for the use of counsel 
Thomas Jefferson, 5 HALL’s AM. L.J. 1 (1814). At 13 (*15): “riparian proprietor,” 
“riparian possessor.” 

Hall's Journal, the first of its kind in the United States, ranked high in the 
esteem of contemporary lawyers, who read it because it gave them articles, 
commentaries, and case notes unavailable elsewhere; “it constituted a generous 
and valuable contribution to the legal literature of that time.” Glasier, Early 
American Periodicals, 28 A.B.A.J. 615 (1942). The Journal set before its readers 
the entire “Batture Controversy”, every article depending for comprehension on 
an understanding of “riparian” or “riparious proprietor.” 


(3 


~~ 
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the Journal had carried other material on the controversy (some 
of it dated 1807), all using, without special explanation, the ad- 
jectives “riparian” or “riparious.’’1°° 

Thus the fact that Story may have been first to use this fa- 
miliar short label in a case relating to the use of water in a 
watercourse, though of some historical and lexical interest, 
provides no support for Mr. Wiel’s Thesis. Because “riparian” 
was in such general use in American opinions relating to 
ownership of stream banks and beds, and because Story used 
the word in Tyler v. Wilkinson precisely as he and others had 
previously used it, Wiel failed in his efforts to prove that Story 
took the word and, more important, a doctrine which “the 
civilians” associated with it, from French authorities. Finally, 
even if it is true that Baron Pollock was the first English judge 
to use “riparian proprietor,” as a substitute for “bank-side 
proprietor,” and that he borrowed the words from Story and 
Kent, this proves only the interesting, if well-known, fact that 
America’s most distinguished legal scholars were read by their 
British counterparts.'*! 


Mr. WIEL’s MoTIvE 


From 1850 to the present, a large segment of California’s 
public and legal opinion has opposed the doctrine of riparian 
rights. In the landmark case of Lux v. Haggin,’*? defendants 
had urged that the riparian doctrine be rejected “because of its 
manifest and plain inapplicability to our conditions and cir- 
cumstances.” Further, and appealing more to history than to 
utility, they had urged that ‘the [riparian] doctrine of Mason 
v. Hill, and the cases which have followed it, was not the com- 
mon law doctrine adopted by the State of California; but that 
the common law, as we adopted it, and as it existed at the time 

™ Derbigny, Opinion (dated August 21, 1807), 2 Id. 295 (1809) passim; 
especially 296, 297, 299, 300. Livingston, Case Laid Before Counsel for Their 
Opinion, on the Claim to the Batture, 2 Id. 282, at 287, 290 (1809). Livingston, 
Examination of the title of the United States to the Land Called the Batture 
(dated December 10, 1807), 2 Id. 307, at 323, 333 (1808). 

41 We have not found an English case prior to Wood v. Waud (1849) which 


uses the word. 
369 Cal. 255, 10 Pac. 674 (1886). 
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of the colonization of the country, was in substance and effect 
the doctrine of prior appropriation. . . .”"2%% 
The California court rejected this reasoning: 


In examining the numerous cases which establish that the doctrine 
of “appropriation” is not the doctrine of the common law, we meet 
an embarrassment of abundance. The authorities . . . clearly hold 
to the contrary of the proposition contended for by counsel for 
respondent.154 


Opponents, however, continued to snipe at the riparian doc- 
trine: “an incubus and nightmare”’;!*> “pernicious”;'** “one of 
many similar instances where the courts have stepped outside of 
their prescribed rights and have invaded the rights and preroga- 
tives of other departments of the government of the States and 
the Nation”;'*? “the one great obstacle in the way of the best 
development of our water prospects.”’?°8 

The contest between riparians and appropriators in Cali- 
fornia was still active when Wiel wrote, and it would appear 
that his article represented an effort to support the cause of 
appropriation. It was a very short step from his thesis to the 
conclusion that the appropriative system did not derogate from 
our Anglo-Saxon heritage, that, indeed, it was the old common 
law. The riparian, not the appropriative, system was new, and 
of a foreign and statist origin to boot.1*® 

Here as elsewhere, however, appearances are deceiving. The 
surprising fact is that Wiel, far from being a leader of the ap- 
propriation forces, was an outstanding defender of the riparian 


™ Brief of Louis T. Haggin, for Respondent, Argument and Authorities, pp. 
23, 25-26, Lux v. Haggin, supra note 152. Brief of Flournoy, Mhoon and Flournoy 
for Respondents, pp. 1-3, 13-28, Lux v. Haggin, supra note 152. See also POMEROY, 
RIPARIAN Ricuts 31 (1887). 

™ Lux v. Haggin, supra note 152, at 390, 10 Pac. at 753. 

*© Judge J. W. North, quoted in Hinton, Irrigation in the United States, S. 
Doc. No. 15, 49th Cong., 2d Sess. 71 (1887). 

* Schuyler, Problems of Water Storage on Torrential Streams of Southern 
California as Typified by Sweetwater and San Jacinto Rivers, in U.S. Dep’t oF 
AGRICULTURE, IRRIGATION INVESTIGATIONS IN CALIFORNIA 374 (Office of Experiment 
Stations, Bulletin No. 100, 1901). 

*T CALIFORNIA CONSERVATION COMMISSION, REPORT 29 (1913). 

*8 Chandler, The Appropriation of Water in California, 4 Cauir. L. Rev. 206, 
214 (1916). 

** For another example of pro-appropriation sentiment, see Brief of Samuel C. 
Wiel for Defendants as Respondents, p. 125, City of San Bernardino v. City of 
Riverside et al., 186 Cal. 7, 198 Pac. 784 (1921). 
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doctrine. “[T]here are strong advocates of riparian rights, 
among whom may be mentioned for his zeal, Mr. Samuel C. 
wa 

In 1926 the California supreme court, in the Herminghaus 
decision, made another broad and decisive declaration for the 
riparian system.’*! Immediately agitation to limit riparian 
rights commenced; a constitutional amendment was suggested. 
Wiel wrote several letters to Governor C. C. Young, published 
in the San Francisco Recorder, urging the rightness of the 
riparian position and arguing against the need for an amend- 
ment.1® 

The harshness of the prior appropriation doctrine as applied 
to well-settled streams repelled Wiel.’ He believed “that the 
exclusiveness of a prior right should be recognized only to a 
certain degree and that priorities should not be enforced when 
to do so would be ‘unreasonable’ to water users upon the same 
stream, though subsequent in time of use.’’!** Appropriation, 
he felt, accomplishes “a substitution of inequality in place of 
equality among the common users of the same source.” He 
expounded, instead, a rule of reasonable use, “correlative 
rights,” drawn from the riparian doctrine and looking “toward 
equality in place of either physical position or priority.”® In 
addition, Wiel supported the riparian doctrine because it had 
become so much a part of the property law and the public’s atti- 
tude toward property that to reverse it would destroy property 
rights and promote confusion and litigation.1® 

Despite Wiel’s efforts against the formulation of an amend- 
ment, the legislature did propose one for ratification at the 
November, 1928 election. This proposition was generally un- 
derstood to limit riparian rights. Wiel, however, supported it, 

7 Bingham, Some Suggestions Concerning the California Law of Riparian 
Rights, 22 Cauir. L. Rev. 251, 252 (1934). 

oe v. Southern California Edison Co., 200 Cal. 81, 252 Pac. 607 
Oe a Francisco Recorder, pp. 1, 6, Feb. 23, 1927. 

18 Wiel, Theories of Water Law, 27 Harv. L. Rev. 530, 535 (1914). 

™ Wiel, “Priority” in Western Water Law, 18 YALE L. J. 189, 190 (1909). 

18 Wiel, Natural Communism: Air, Water, Oil, Sea, and Seashore, 47 Harv. L. 
Rev. 425, 485 (1934). 

Wiel, Fifty Years of Water Law, 50 Harv. L. Rev. 252, 275, 277 (1937). 

% See Amicus curiae Brief of Samuel C. Wiel in answer to Appellant’s petition 


for a rehearing, pp. 9-13, Herminghaus vy. Southern California Edison Co., supra 
note 161. 
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arguing that “the measure will much more probably, if carried, 
strengthen the principles for protection of lower levels which 
the courts now maintain . . . The legal effect . . . will prob- 
ably be to put the Herminghaus ruling into the Constitu- 
GOR... a 

The motivation behind Wiel’s article thus becomes less ob- 
vious. We know now that Wiel was a riparian enthusiast; we 
may fairly assume that he intended the article to support the 
riparian cause. 

Appropriation forces had doubly damned the riparian doc- 
trine. The main attack centered on the rule’s alleged inappli- 
cability to California conditions. A second thrust impugned the 
very nature and origin of the doctrine. It was, the appropriators 
maintained, antiquarian, full of legal technicalities, monarchi- 
cal, and socialistic (the latter because of the idea of “common 
right” in water). Two expressions, the first by a judge-turned- 
irrigator, the second by a notably thoughtful water engineer, 
perfectly illustrate the arid climate of opinion which con- 
fronted the riparian doctrine: 


That “patch-work of fifteen centuries,” as Jeremy Bentham called 
it, is like an English fog—to obscure the vision of our judges and 
lawyers—and so it has hampered the irrigation of this arid coast as 
the same common law hampered all our fresh-water navigation in 
the U.S. for fifty years. When our law-makers and courts shall be- 
come wise enough to make our laws synonymous with justice, and 
adopt them to our own time and country, then we may hope for 
more rapid development of these irrigable lands.1° 


The water problem of California involves one of the serious social 
and economic questions of our time. . . . The action to be taken, 
and some action should be taken, ought not to be shaped by laws 
borrowed from a country of rains and fogs or made to perpetuate 
the mistakes of the earlier law-makers. It ought to represent the en- 
lightenment of the twentieth century and the spirit of a republic 
instead of a monarchy. If it does it must have as a fundamental idea 
the giving of equal rights to all in our common heritage. . . . In 
monarchies, streams belong to the king, but in a republic they be- 

* Wiel, The Pending Water Amendment to the California Constitution and 


Possible Legislation, 16 Cautr. L. Rev. 169, 170, 176 (1928). 
1 Judge J. W. North, in Hinton, op. cit. supra note 155, at 71-72. 
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long to the people, and ought forever to be kept as public property 
for the benefit of all who use them, and for them alone.” 


To counter sentiment of this sort, Wiel tried to show, ap- 
parently, that the riparian doctrine was: 

Not old—it had been brought into the common law as late as 
1827. 

Not laden with technicalities—it had been rationally codified 
by the French, and expressed clearly and simply by Story and 
Kent. 

Not British—it had been born in France and raised in this 
country by two of the greatest American judges. 

Not monarchical—it was a juridical offspring of the egali- 
tarian French Revolution—“liberal . . . France, from which 
the doctrine came.”!"1 

Not socialistic—it was “the most widely adopted water law of 
any’’;172 this general acceptance was proof of its inherently fair 
character.1*8 

In Wiel’s later words: “Modern investigation has shown that 
the riparian law had its origin in France . . . not in England, 
The idea of English narrowness and that our courts followed it 
for technicality is seriously off the track.’’!4 

If it is true that Wiel intended his thesis to support the ri- 
parian doctrine, recent history has mocked his efforts. Today 
his Harvard Law Review article is a major argument of those 
who seek to overturn or restrict that same doctrine in the now 
arid East. 

*® Elwood Mead, Irrigation Investigations in California, in U.S. Der’r oF 
AGRICULTURE, Op. cit. supra note 156, at 63-64. 

1 Wiel, Origin and Comparative Development of the Law of Waters in the 
Common Law and in the Civil Law, 6 Cauir. L. Rev. 342, 370 (1918). 


8 Wiel, op. cit. supra note 163, at 536. 
8 See Wiel’s comments in the San Francisco Recorder, Feb. 23, 1927, supra note 


™ Wiel, op. cit. supra note 168, at 207. In addition, Wiel may have asserted 
the French origin of the riparian doctrine in an effort to justify the use of French 
sources when expounding it. He had studied the French Code and the com- 
mentaries thereon and had found that the latter discussed many types of prob- 
lems which arose in common law jurisdictions. Wiel (1919) at 148-167. The closer 
the tie between French and American water law, the more Wiel could utilize 
this “mine of new and useful material in the law of waters.” Wiel, op. cit. supra 
note 171, at 371. 


ANGLO-AMERICAN WATER LAW 151 


APPENDIX A 
Proposals to Revise Water Law in Eastern States 


Legislative Study Commissions in States East of the Mississippi River, and 
their Reports, since 1956 (Reports which refer to Wiel’s thesis are starred (*).) 

* Connecticut: WATER RESOURCES COMMISSION, WATER RESOURCES OF CONNECTI- 
cut (1957); reference to Wiel thesis at A-2. 

Delaware: WATER Resources StuDy COMMITTEE, WATER IN DELAWARE (April 
1955), and A PROPOSAL FOR IMPLEMENTING A WATER POLICY FOR DELAWARE (Sup- 
plement to WATER IN DELAWARE, January 1957). 

Florida: WATER Resources STUDY COMMISSION, FLORIDA’s WATER RESOURCES 
(December 1956). 

Georgia: WATER USE CONSERVATION COMMITTEE, WATER IN GEORGIA (1955); 
STATE WATER LAW REVISION COMMISSION, REPORT TO THE GENERAL ASSEMBLY 
(February 1957); and the following report used by the Commission: UNIVERSITY 
OF GEORGIA SCHOOL OF LAw, INSTITUTE OF LAW AND LocAL GOVERNMENT, A STUDY 
OF THE RIPARIAN AND PRIOR APPROPRIATION DOCTRINES OF WATER LAW WITH ParR- 
TICULAR REFERENCE TO THE SITUATION IN GEORGIA (October 1955). 

Illinois: WATER AND DROUTH STUDY COMMISSION, REPORT TO THE 70TH GENERAL 
ASSEMBLY (February 1957). 

Indiana; WATER REsouRCES STUDY COMMITTEE, INDIANA WATER RESOURCES 
(December 1956); same Report in 1959 INDIANA LEGISLATIVE ADVISORY COMMITTEE 
Report 31-39. 

* Kentucky: LEGISLATIVE RESEARCH COMMISSION, WATER RIGHTS LAW IN KEN- 
Tucky (February 1956); reference to Wiel thesis at 65-67. 

* Louisiana: LEGISLATIVE COUNCIL, WATER PROBLEMS IN THE SOUTHEASTERN 
States (April 1955, rev. December 1957); reference to Wiel thesis at 3. 

Maryland: SPECIAL COMMISSION TO STUDY THE WATER RESOURCES PROBLEM, 
WATER IN MARYLAND (January 1956). 

Massachusetts: LEGISLATIVE RESEARCH COUNCIL, REPORT RELATIVE TO RIGHTS TO 
SURFACE AND SUBSURFACE WATER IN MASSACHUSETTs (Sen. No. 695, 1957). 

* Mississippi: WATER REsOURCEs POLICY COMMISSION, WATER FOR THE FUTURE IN 
Mississipp1 (September 1955); reference to Wiel thesis at 45. Same, PROPOSAL FOR 
IMPLEMENTING THE WATER POLICy OF Mississipp1 (Supplement to WATER FOR THE 
FuroureE IN Mississippi, 1956). See also INTERORGANIZATIONAL COMMITTEE ON WATER 
RESOURCES, THE BENEFICIAL UsE OF WATER IN MIssissipp1 (December 1953); refer- 
ence to Wiel thesis at 14. 

New York: For an account of the numerous studies and hearings of legislative 
committees and commissions, see [1958] LEGISLATIVE JOINT COMMITTEE ON NAT- 
URAL RESOURCES ANNUAL REporT 109-149 (Legislative Doc. (1958) No. 28). 

North Carolina: The following reports have been prepared for the Board of 
Water Commissioners: DEPARTMENT OF CONSERVATION AND DEVELOPMENT, STATE 
AND FEDERAL WATER LAWS AND CONSIDERATIONS AFFECTING FUTURE LEGISLATION 
(January 1956, Supp. November 1957). See also DEPARTMENT OF CONSERVATION 
AND DEVELOPMENT, WATER RESOURCES OF NORTH CAROLINA (1955); COMMISSION ON 
REORGANIZATION OF STATE GOVERNMENT, CONSERVATION AND DEVELOPMENT OF 
WaTER Resources (November 1956). 

* Ohio: LEGISLATIVE SERVICE COMMISSION, WATER RIGHTS IN Onto (1955); refer- 
ence to Wiel thesis at 9. Same, REPORT OF COMMITTEE TO STUDY CONSERVANCY AND 
Water Laws (April 1957). See also, DEPARTMENT OF NATURAL RESOURCES, PRIN- 
CIPLES OF WATER RIGHTs LAW IN OHIO (January 1957); reference to Wiel thesis 
at 2. 

* South Carolina: WATER PoLicy COMMITTEE, A NEw WATER POLIcy FoR SOUTH 
CAROLINA (1954); reference to Wiel thesis at 28-29. See also Som CONSERVATION 
COMMITTEE, THE BENEFICIAL Use OF WATER IN SOUTH CAROLINA (by C. E. Busby, 
June 1952, rev. February 1953); reference to Wiel thesis at 20-21. 

Tennessee: The following reports have been prepared for the Water Policy 
Commission: PUBLIC ADMINISTRATION SERVICE, PUBLIC WATER POLICY IN TENNESSEE 
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(June 1956); same, SUGGESTED DRAFT OF A WATER Resources BILL (July 1956). See 
also Marquis, Freeman, and Heath, The Movement for New Water Rights Laws 
in the Tennessee Valley States, 23 TENN. L. Rev. 797 (1955). 

Virginia; Apvisory LEGISLATIVE COUNCIL, WATER RESOURCES IN VIRGINIA (1953); 
same, WATER RESOURCES OF VIRGINIA (1955); same, WATER RESOURCES IN VIRGINIA 
(1958). See also, ADvisory COUNCIL ON THE VIRGINIA ECONOMY, COMMITTEE ON 
WATER RESOURCES, WATER RESOURCES OF VIRGINIA (1952). 

Wisconsin: Water Resources Committee, Water Resources, in [1959] 4 Wisc. 
LEGISLATIVE COUNCIL REPORT. 


APPENDIX B 


Sources of Story’s Opinion 


Tyler v. Wilkinson 


Prima facie every proprietor upon each 
bank of a river is entitled to the land, 
covered with water, in front of his 
bank, to the middle thread of the 
stream, or, as it is commonly expressed, 
usque ad filum aquae. 


In virtue of this ownership he has a 
right to the use of the water flowing 
over it in its natural current, with- 
out diminution or obstruction. 


But, strictly speaking, he has no prop- 
erty in the water itself; but a simple 
use of it, while it passes along. 


Sources 
(for full citations, see Note at end of 
Appendix) 


Wright v. Howard, | Sim. and Stu. at 
203, 57 Eng. Rep. at 82: 

Prima facie, the proprietor of each 
bank of a stream is the proprietor of 
half the land covered by the stream. 


Wright v. Howard, | L.J. (Ch.) at 99: 

Prima facie, every proprietor of land 
on the banks of a river is entitled to 
that moiety of the soil of the river 
which adjoins to his land; and the 
legal expression is, that each is en- 
titled to the soil of the river usque 
filum aquae. 


Bealey v. Shaw, at 214, 102 Eng. Rep. 
at 1269: 

The general rule of law as applied 
to this subject is, that, independent of 
any particular enjoyment used to be 
had by another, every man has a right 
to have the advantage of a flow of 
water in his own land without dim- 
inution or alteration. 


Ingraham v. Hutchinson at 590: 

By the common law, every person 
owning lands on the banks of rivers, 
has a right to the use of the water in 
its natural stream, without diminu- 
tion or alteration. 


Wright v. Howard, 1 Sim. and Stu. at 
203, 57 Eng. Rep. at 82: 

(B)ut there is no property in the 
water. 
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The consequence of this principle is, 
that no proprietor has a right to use 
the water to the prejudice of another. 


It is wholly immaterial, whether the 
party be a age page) above or below, 
in the course of the river; the right be- 
ing common to all the proprietors on 
the river, no one has a right to di- 
minish the quantity which will, ac- 
cording to the natural current, flow 
to a proprietor below, or to throw it 
back upon a proprietor above. 


This is the necessary result of the 
perfect equality of right among all 
the proprietors of that, which is com- 
mon to all. 


The natural stream, existing by the 
bounty of Providence for the benefit 
of the land through which it flows, is 
an incident annexed, by operation of 
law, to the land itself. 


153 


Williams v. Morland at 917, 107 Eng. 
Rep. at 622: 


The mere right to use the water 
does not give a party such a property 
in the new water constantly coming, as 
to make the diversion or obstruction 
of the water, per se, give him any right 
of action. 


Merritt v. Parker at 463: 


In general, it may be observed, when 
a man purchases a piece of land, 
through which a natural watercourse 
flows, he has a right to make use of it 
in its natural state, but not to stop or 
divert it to the prejudice of another. 


Wright v. Howard, | Sim. and Stu. at 
203, 57 Eng. Rep. at 82: 


Every proprietor has an equal right 
to use the water which flows in the 
stream, and consequently no proprietor 
can have the right to use the water to 
the prejudice of any other proprietor. 


Wright v. Howard, 1 Sim. and Stu. at 
203, 57 Eng. Rep. at 82: 


Without the consent of the other 
roprietors, who may be affected by 
is operations, no proprietor can 
either diminish the quantity of water, 
which would otherwise descend to the 
rietors below, nor throw the water 
ack upon the proprietors above. 


ANGELL, WATER-CourRses 33: 


Subject to this rule [that the water 
shall flow ubi currere solebat], and re- 
stricted by this equality of right, every 
person in possession of the land 
through which a stream runs, is clearly 
under obligation to permit it to flow 
on at all times to those below. (Orig. 
emphasis) 


ANGELL, WATER-CoursEs 1: 


Property in a water-course, is there- 
fore derived from the ownership of 
the soil, and is held to be as sacred. 
It is indeed a part of the freehold 
. . . (Orig. emphasis) [this paraphrases 
the language of Kent, C., in Gardner 
v. Newburgh, 2 Johns. (N.Y.) Ch.R. 
162, 166 (1816)] 


ANGELL, WATER-Courses 29: 


(T)yhe right to a stream of water is 
a right incident to the land through 
which it passes, and is bestowed by the 
law of nature. 
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When I speak of this common right, I 
do not mean to be understood, as 
holding the doctrine, that there can 
be no diminution whatsoever, and no 
obstruction or impediment whatsoever 
by a riparian proprietor, in the use 
of the water as it flows; for that would 
be to deny any valuable use of it. 
There may be, and there must be al- 
lowed of that, which is common to 
all, a reasonable use. The true test of 
the principle and extent of the use is, 
whether it is to the injury of the 
other proprietors or not. There may 
be a diminution in quantity, or a re- 
tardation or acceleration of the nat- 
ural current indispensable for the gen- 
eral and valuable use of the water, 
perfectly consistent with the existence 
of the common right. 


The diminution, retardation, or accel- 
eration, not positively and sensibly in- 
jurious by diminishing the value of 
the common right, is an implied ele- 
ment in the right of using the stream 
at all. 


The law here, as in many other cases, 
acts with a reasonable reference to 
public convenience and general good, 
and it is not betrayed into a narrow 
strictness, subversive of common sense, 
nor into an extravagant looseness, 
which would destroy private rights. 
The maxim is applied, “Sic utere tuo, 
ut non alienum laedas.” 
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Palmer v. Mulligan at 320: 


The question is, have not the de- 
fendants materially and permanently 
injured the plaintiffs by giving a dif- 
ferent direction to the course of the 
main current? Many cases may be sup- 
posed which would be damnum absque 
injuria; such, for instance, as the in- 
sensible evaporation and decrease of 
water by dams, or the occasional in- 
crease and decrease of the velocity of 
the current, and of the quantum of 
water. Many such circumstances may 
be inevitable from the establishment 
of one dam above another upon the 
same stream. The question in such 
cases would turn upon the nature and 
extent of the injury. (Orig. emphasis) 
(per Kent, C.J., dissentiente) 


Merritt v. Brinkerhoff at 321: 


The common use of the water of a 
stream, by persons having mills above 
is frequently, if not generally, attended 
with damage and loss to the mills be- 
low; but that is incident to that com- 
mon use, and, for the most part, un- 
avoidable. 


Palmer v. Mulligan at 313-14: 


(A)s the plaintiff's mills were first 
erected, it is said, that if the defend- 
ants have any right of this kind, they 
must so use it as not to injure their 
neighbors. Without denying this posi- 
tion, which is indeed become a famil- 
iar maxim, its operation must be re- 
strained within reasonable bounds so 
as not to deprive a man of the enjoy- 
ment of his property, merely because 
of some trifling inconvenience or dam- 
age to others. 


Platt v. Johnson at 218: 


The elements being for general and 
public use, and the benefit of them 
appropriated to individuals, by oc- 
cupancy only, this occupancy must be 
regulated and guarded, with a view to 
the individual rights of all who may 
have an interest in their enjoyment; 
and the maxim sic utere tuo, ut 
alienum non laedas, must be taken 
and construed with an eye to the nat- 
ural rights of all. 


t- 
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But of a thing, common by nature, 
there may be an appropriation by gen- 
eral consent or grant. 


Mere priority of appropriation of run- 
ning water, without such consent or 
grant, confers no exclusive right. It is 
not like the case of mere occupancy, 
where the first occupant takes by force 
of his priority of occupancy. That sup- 
poses no ee already existing, 
and no right to the use already ac- 
quired. 


But our law annexes to the riparian 
proprietors the right to the use in 
common, as an incident to the land; 
and whoever seeks to found an ex- 
clusive use, must establish a rightful 
appropriation in some manner known 
and admitted by the law. Now, this 
may be, either by a grant from all the 
proprietors, whose interest is affected 
by the particular appropriation, or by 
a long exclusive enjoyment, without 
interruption, which affords a just pre- 
sumption of right. By our law, upon 
principles of public convenience, the 
term of twenty years of exclusive un- 
interrupted enjoyment has been held 
a conclusive presumption of a grant 
or right. 


Wright v. Howard, 1 L.J. (Ch.) at 99: 
But the right which I have to pre- 
vent my neighbors, whether above or 
below me, from so using the water as 
to interfere with my equal common 
right, may be the subject of grant. 


Platt v. Johnson at 217-18: 


The principle sought to be estab- 
lished is, that a previous occupancy of 
land upon a stream of water, and an 
appropriation of the water to the pur- 
poses of a mill, gives such a right to 
the stream, in its whole extent above, 
as to control the use of the water, so as 
to prevent any subsequent occupant 
from using or detaining the water, to 
the least injury or prejudice of the first 
occupant.... The Plaintiff's right, 
therefore, if any legal right exists, 
must grow out of the mere fact of his 
having first erected his mill. To give 
such an extension to the doctrine of 
occupancy would be dangerous and 
pernicious in its consequences. 


Merritt v. Parker at 463: 


It cannot legally be diverted from 
its course without the consent of all 
who have an interest in it. 


Ingraham v. Hutchinson at 590-91: 


By the common law, every person 
owning lands on the banks of rivers, 
has a right to the use of the water in 
its natural stream, without diminution 
or alteration; that is, he has a right 
that it should flow, ubi currere sole- 
bat; and if any person on the river 
above him, interrupts, or diverts, the 
course of the water, to his prejudice, 
action will lie. This will give to every 
one all the advantage he can derive 
from the water, which does not injure 
the proprietor of lands on the river 
below him. But a special right, differ- 
ing from the general one, may be ac- 
quired by an adjoining proprietor, by 
grant, or by such length of time as 
will furnish presumptive evidence of a 
grant. 


Wright v. Howard, | Sim. and Stu. at 
$02, 57 Eng. Rep. at 82: 


Every proprietor who claims a right 
either to throw the water back above, 
or to diminish the quantity of water 
which is to descend below, must, in 
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order to maintain his claim, either 
prove an actual grant or license from 
the proprietors affected by his opera- 
tions, or must prove an uninterrupted 
enjoyment of twenty years; which term 
of twenty years is now adopted upon a 
principle of general convenience, as 
affording conclusive presumption of a 
grant. 


Bealey v. Shaw at 215, 102 Eng. Rep. 
at 1269: 

(T)wenty years exclusive enjoyment 
of the water in any particular manner 
affords a conclusive presumption of 
right in the party so enjoying it, de- 
rived from grant or Act of Parliament. 


Citations: 

Bealey v. Shaw, 6 East 208, 102 Eng. Rep. 1266 (K.B. 1805) 

Ingraham v. Hutchinson, 2 Conn. 584 (1818) 

Merritt v. Brinkerhoff, 17 Johns. R. 306 (N.Y. 1820) 

Merritt v. Parker, Coxe (1 N.J.L.) 460 (1795) 

Palmer v. Mulligan, 3 Cai. Cas. 307 (N.Y. 1805) 

Platt v. Johnson, 15 Johns. R. 213 (N.Y. 1818) 

Williams v. Morland, 2 B. and C. 910, 107 Eng. Rep. 620 (K.B. 1824) 

Wright v. Howard, | Sim. and Stu. 190, 57 Eng. Rep. 76, 1 L.J. (Ch.) 94 (Ch. 
1823 

Ps | WarterR-Courses (1824) 




















THE DEFENSE OF THE TVA 
George Von der Muhll 


ROVISION for peaceful change is an essential precaution in 
Pas democracy. We think of a nation as democratic to the 
extent that it is willing to settle its social conflicts by counting, 
not breaking, heads.’ That this procedural distinction implies 
the need for some form of representative law-making body in 
democracies has long been seen. It is by now a truism that 
governments are seldom likely to respect the rights and inter- 
ests of the governed when those who make the laws cannot be 
periodically dismissed by those who must obey them. But 
democratic political theory, so copiously emphatic about the 
importance of institutionalizing procedures for transferring 
legislative power from one set of representatives to another, 
has not been equally thorough in treating the problems of 
change in other branches of popular government. Many the- 
ories of democracy, indeed, leave no place for such problems 
at all. They view the appearance of neutrality and non-partisan- 
ship in public administration as an ideal. Administrative pro- 
grams have no validity independent of the will of politically 
responsible policy-makers,? these theories hold: changes in leg- 
islative policy can have meaning only if they result in a corre- 
sponding change in administrative activity. In a democracy 
the duty of “non-political” administrative officials is therefore 
presumably clear. It is to see that their administrative decisions 
conform as closely as possible to the intentions of those who 
have been elected to represent the nation.® 

* See, e.g., R. Lennard, Democracy: The Threatened Foundations, (Cambridge, 
ae hy "sialic phrase seems preferable to such terms as “legislators,” 
since many elected executives—most conspicuously, the American President—re- 
gard themselves as representatives of the people with quite as much justification 
as any Congressman or Member of Parliament, and may certainly be more re- 
sponsible for the content and final authorization of legislation than any leg- 
"apelin: legislative intent is obviously a problem of the first importance 
for administrators in a democracy. Legislators may evidently—in fact, must in- 
evitably—leave considerable discretion to administrative officials in interpreting 
the broad language of a statute into specific decisions. Moreover, the fact that 


a legislative majority has been able to maintain a sufficient community of in- 
terests to achieve the authorization of a bill is often not in itself enough to 
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In the United States the ideal of unhesitating administrative 
compliance with each shift in the legislative will is expressed 
as the belief that governmental agencies should be responsible 
solely to the President and Congress. If democratic norms re- 
quire acceptance of this principle, then they provide no defense 
for recalcitrant administrators. But does democratic theory really 
demand so simple a chain of administrative accountability? 
It can hardly be said that an affirmative answer is self- 
evident. No observation concerning American public admin- 
istration is more commonplace than that many executive agen- 
cies depend for the conduct of their business on consultation 
with, or assistance from, those groups outside the government 
who are directly affected by the agencies’ actions.‘ In effect, if 
not in law—and sometimes in law as well—this practice is noth- 
ing less than a recognition of a right which these groups have 
established: the right to have explicit consideration of their in- 
terests included at some point in the policy-making process. 

Political theorists are now seldom shocked by so obvious a 
fact of administrative behavior. But, while clearly in line with 
the democratic preference for achieving political objectives 
through persuasion and negotiation rather than by sheer force 
of law, such concessions to non-governmental interests are less 
easily reconciled with the insistence that administrators look 
upwards to (in the United States) the President and Congress 
for guidance as to their responsibilities, not downwards to the 
people whose livelihoods their interventions constantly touch. 
Yet how rapidly can new legislative majorities reasonably ex- 
pect their policies to be implemented in a democracy? May 
agencies, perhaps, legitimately protect the integrity of their 





enable a conscientious administrator to discern “the” final intentions of the 
legislature—or of the President who signed the bill. Important as these consider- 
ations are, I am here concerned with situations in which the wishes of the 
American Congress and the President have been made reasonably clear in one 
way or another. ; 

*Not all agencies are equally expected to take the interests of outside groups 
into account, of course. Such action by the Department of Defense, the Treasury, 
or the Post Office might in many instances be a cause for scandal. The De- 
partments of Agriculture and Labor and the regulatory commissions could 
hardly do their work without cooperation from their “clientele,” however. And 
recent studies have shown that administrative consultation with interest groups 
is common—perhaps more common—in Great Britain. See S. H. Beer, “Pressure 
Groups and Parties in Great Britain,” American Political Science Review, Vol. L 
(1956) pp. 1-23; and J. D. Stewart, British Pressure Groups (Oxford, 1958), Ch. 2. 
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programs against Congressional and Presidential attempts to in- 
troduce new goals? Does democratic theory require administra- 
tors to accept at all times the role of faithful agents of the legis- 
lative will, or may they properly sometimes act as mediators 
between the popularly elected policy-makers and those groups 
who in the end will feel directly the consequences of a law? In 
short, can administrative resistance to political change be ul- 
timately based upon acceptable principles of democracy, or 
should it rather be regarded as a rationalization of an inevitable 
political fact? These are questions for which democratic political 
theory has no very clear and consistent answers. Any satisfactory 
statement of such principles would obviously be qualified and 
conditional; both alternatives are, in a sense, broadly valid. 
But to say no more is to say nothing at all. 

When two general principles of a political theory lead to 
vagueness and contradiction on a point it is usually safe to as- 
sume that they are being applied to a situation which has not 
been concretely imagined. Almost as a matter of course it fol- 
lows that under such circumstances the implications of the 
normative prescriptions will be at best only half understood. 
Since excessive abstraction of thought is the source of the fault, 
there is much to be said for examining the validity of two po- 
litical values and the conflicts between their apparent directives 
as they emerge from a relevant case study—in this instance, 
from a case study of administrative resistance to political 
change. The history of the Tennessee Valley Authority’s ad- 
justment to the new demands of the Eisenhower Administra- 
tion during President Dwight D. Eisenhower's first two years in 
office is peculiarly well suited to this purpose. 


STORM WARNINGS FOR THE TVA 


In the summer of 1952 the Tennessee Valley Authority was 
approaching its twentieth year of service to the people of the 
Tennessee River valley. Its warmest admirers and its most 
hostile enemies could both agree that during this period no 
other agency of the Federal Government had left behind it so 
astonishing a record of comprehensive planning and decisive 
accomplishment. In less than fifteen years the TVA had shown 
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what one government agency could do to bring under its con- 
trol the complex network of forests, soils, rivulets, and tributar- 
ies which together made up the largest watershed system in the 
southeastern United States. It had thrown dams across the Ten- 
nessee itself to make that rocky and often turbulent river navi- 
gable for several hundred miles and to bring te an end the pe- 
riodic but catastrophic floods which had formerly swept through 
the towns and villages of the valley. It had converted the kinetic 
energy of the Tennessee and its tributaries into billions of 
kilowatts of hydroelectricity, which it sold at prices so low as 
to drive all competing utility companies out of the area. And 
it had made possible the transformation of the mud-stained 
brown and red coloring of the river basin into a landscape of 
green hills and blue water. 

These were sufficiently startling achievements for any gov- 
ernment organization, even when judged by the standards of 
activity which other agencies had set during the early years of 
the New Deal. In 1952, however, most thoughtful Americans 
were less interested in the mere record of what the TVA had 
done than in the question of how the Authority had carried 
out its program. This concern with the Authority's methods as 
well as with the facts of its accomplishment had long been 
shared by the TVA administrators themselves. Indeed, many 
members of the TVA had become exceptionally articulate ad- 
vocates of the Authority’s experiments in democratic planning. 
They insisted, moreover, that their experience with these pro- 
cedures was relevant to everyone seeking a solution to similar 
problems. Visitors from the Danube basin, from China, Russia 
and India, and from Africa and Latin America had come to 
the United States to see what the Federal Government had 
done in the Tennessee River valley; and all were assured by 
the Authority that what they saw there could also become a 
reality in the other great watersheds of the world. The TVA, 
they were told, was a pattern for the world of tomorrow. Given 
sufficient resources, other nations could do what the TVA had 
done by following its uniquely successful combination of uni- 
fied planning and decentralized “grass roots’? administration. 
No one who read David Lilienthal’s suggestively titled TVA: 
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Democracy on the March was likely to forget the prophetic 
tone in the then TVA chairman’s opening sentences: 


. I write of the Tennessee Valley, but all this could have hap- 
pened in almost any of a thousand other valleys where rivers run 
from the hills to the sea. For the valleys of the earth have these 
things in common: the water, the air, the land, the minerals, the 
forest. In Missouri and in Arkansas, in Brazil and in the Argentine, 
in China and India there are just such rivers, rivers flowing through 
mountain canyons, through canebrake and palmetto, through barren 
wastes—rivers that in the violence of flood menace the land and the 
people, then sulk in idleness and drought—rivers all over the world 
waiting to be controlled by men—the Yangtze, the Ganges, the Ob, 
the Parana, the Amazon, the Nile. In a thousand valleys in Amer- 
ica and the world over there are fields that need to be made strong 
and productive, land steep and rugged, land flat as a man’s hand; on 
the slopes, forests—and in the hills, minerals—that can be made to 
yield a better living for the people. . . . The job will be begun in 
our time, can be well along toward fulfillment within the life of 
men now living. There is nothing, however fantastic, that (given 
competent organization) a team of engineers, scientists, and admin- 
istrators cannot do today.5 


It is clear that Lilienthal saw in the work of the TVA much 
more than the successful performance of an administrative as- 
signment. And the sense of mission which informs his writings 
could also be found in the midst of routine TVA bulletins on 
soil conservation or the proper exploitation of wood products. 
This constant proselytizing of an administrative ideology was 
exceptional even for the exciting and urgent days of the New 
Deal. And yet—even as late as 1952—TVA administrators could 
scarcely have done otherwise. Never for a moment were they 
allowed to forget that each successive triumph of the Authority 
presented a challenge to the most fundamental political con- 
victions of millions of Americans. The intense and unforgiving 
opposition of the privately owned utility companies was only 
to be expected.* On three occasions its right to exist was ques- 

* David Lilienthal, TVA: Democracy on the March, (New York, 1944) pp. 2-3. 

* The periodic attacks on the TVA by the U.S. Chamber of Commerce, the 
National Association of Manufacturers, the Edison Electric Institute and the 


National Association of Electric Companies has made this evident enough. Even 
in 1957 Louis V. Sutton, President of the Carolina Light and Power Company 
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tioned by them in court on constitutional grounds.? And dur- 
ing its first nineteen years the TVA had many other severe, 
though temporary, political storms to weather. Almost at the 
start it had to survive a bitter and very widely publicized split 
within its Board of Directors. It was afterwards subjected to a 
Congressional investigation so thorough that fourteen thick 
volumes were filled with the record of the proceedings; and in 
1942 it incurred the thenceforth unrelenting enmity of a power- 
ful Senator whose most vociferous constituents opposed a war- 
time decision of the Authority.* But always it had to meet the 
charges that it was subsidizing the energy supply of a particular 
region of the United States; that it was deliberately destroying 
competitive enterprise in the Valley; that its bureaucratic so- 
cialism was wholly alien to American traditions. TVA could 
treat these charges complacently oniy at its peril. Not all of 
these charges were equally formidable, however. Many in fact 
reflected the success with which the Authority was carrying out 
its statutory purposes. ‘““I'VA is controversial because it is con- 
sequential,” the successor to Lilienthal as TVA chairman once 
said; ‘let it become insignificant to the public interest, an. 
agency of no particular account, and people will stop arguing 
about it.’”® 

Even so, the TVA remained at all times in a peculiarly un- 
sheltered position within the Federal Government. It was itself 


and spokesman on public utility questions for the Chamber of Commerce, pro- 
posed that the physical facilities of the TVA—including transmission lines, 
steam plants, and hydroelectric generating units—be sold to interested privately 
owned utility companies. (Congressional Quarterly Almanac, Vol. XIII (1957) p. 
631. 

t hetne Coal Co. v. Tennessee Valley Authority, in Equity No. 80, (N.D. Ala. 
1934); Ashwander v. Tennessee Valley Authority, 8 F. Supp. 893 (N.D. Ala. 
1934); Tennessee Electric Power Co. v. Tennessee Valley Authority, 21 F. Supp. 
947 (E.D. Tenn. 1938). In the critical case—the Ashwander case—the Federal 
District Court ruled that the utility company lacked proper standing to sue. 

* An account of the clash between Arthur E. Morgan and the two other mem- 
bers of the initial TVA Board of Directors is given in Herman Pritchett’s The 
Tennessee Valley Authority: A Study in Public Administration, (Chapel Hill, 
1943), pp. 148-155 and 186-216. The final report of the hearings referred to 
above is printed in three volumes as Hearings of the Joint Congressional Com- 
mittee on the Investigation of the T.V.A., 75th Congress. For a succinct history 
of the Douglas Dam controversy in 1943, see Gordon Clapp, The TVA: An Ap- 
proach to the Development of a Region, (Chicago, 1954) pp. 38-45, as well as 
the account of former Senator McKellar’s role in this conflict in Pritchett, p. 
230, note. 

*See the Walgreen Lectures by Gordon Clapp in 1953, collected in book 
cited above, p. 3. 
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too localized to be able to placate distrustful or economy-minded 
Congressmen with any of the small favors dispensed by other 
agencies whose responsibilities extended throughout the na- 
tion. And when one considers its formal relationship to the 
other departments of the executive branch, what then appears 
remarkable is not that the Authority became so readily both 
source and symbol of profound disagreements over public 
policy, but that it should have proved over nearly twenty years 
to be one of the most stable and enduring creations of the New 
Deal period. For of necessity, it had been established as an inde- 
pendent public corporation, responsible to and shielded by no 
departmental official short of the President himself. Not only 
was it isolated from all the regular administrative departments; 
it soon entered into active competition with many. To the 
Army Corps of Engineers and the Department of the Interior 
it always appeared as little more than a usurper. Its localized, 
direct multi-functional management of its Tennessee Valley 
conservation program inevitably challenged comparison with 
the results achieved by the specialized Soil and Forestry Serv- 
ices, whose major decisions, moreover, were part of a national 
policy determined in Washington. Yet the Authority had found 
that in times of crisis it could depend on protection from a 
quarter more powerful than any agency. Whether the President 
regards an administrative organization as vital to his program 
may very well determine its success or failure. And in this re- 
spect the TVA had been fortunate. President Franklin D. 
Roosevelt had had a deep personal interest in the potentialities 
of multi-purpose water resource development: indeed, the cre- 
ation of the TVA had been partly his own idea. After his death, 
President Harry S. Truman had continued to defend Federal 
public power projects against all Congressional attempts to cur- 
tail governmental management of this sector of the economy. 
It is true that between 1946 and 1948 the TVA had undergone 
considerable harassment from the Republican 80th Congress; 
but the Republican Party’s stand on the issue of public power 
may have been a factor in its subsequent defeat in the 1948 
elections. Democrats had otherwise been in control of Con- 
gress throughout the TVA’s first nineteen years; and relatively 
few Democrats cared to participate too openly in forays against 
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an agency so closely identified with the liberal ideals of the 
Democratic Administration. 

Thus by the summer of 1952 the Tennessee Valley Authority 
had acquired a public image very different from that of the 
ordinary Federal Department or Bureau. Far from resembling 
other functional, relatively neutral Government agencies, it 
stood out as a reminder of the boldest experiments of President 
Roosevelt’s New Deal. It had overcome the initial misgivings 
with which the people of the Tennessee Valley had regarded its 
novel and spectacular intervention in their lives. It enjoyed the 
steady support of the President and the fairly consistent toler- 
ance of Congress. Would-be critics had learned that its admin- 
istrative efficiency was unexceptionable;’° and it had been used 
for many years by the Government as a showpiece of American 
democracy. Then suddenly, in November of 1952, this long- 
standing security vanished. For the first time in its existence, the 
TVA was obliged to adjust itself to a major change in political 
leadership. Not only had the Republican Party taken control 
of both Houses of Congress; it had captured the Presidency 
also, and thereby had gained very much firmer control over the 
administrative policy of the Federal Government. And the Re- 
publicans had been very emphatic about their intention to 
change that policy. Few political contests in American history 
had been conducted with greater bitterness than the election 
campaign of 1952. The very terms in which the Republican 
Party had defined the principal issues—‘‘Korea, Communism, 
and Corruption’’—precluded any concession of honorable char- 
acter to their political opponents;"! but the effectiveness of the 
Republican attack on the record of President Truman’s second 
term rested to a considerable extent on the depth of the old, 
continuing resentment at the impetus the New Deal had given 
to the growth of governmental activity. A clear appeal to this 
vaguely defined uneasiness had been made in the official Re- 


In 1947 the normally suspicious General Accounting Office described the 
TVA accounting system in a rare burst of enthusiasm as “the finest . . . in the 
entire Government and probably one of the finest accounting systems in the 
entire world.” (House Hearings on the Independent Offices Appropriations Bill 
for 1948, 80th Congress, Ist Session, Part I, pp. 39-40. 

“This phrase, though used throughout the campaign, was the theme of a 
major speech by the Republican Presidential candidate, General Dwight D. 
Eisenhower, in Cleveland on October 31, 1952. 
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publican platform for the 1952 campaign. The platform of the 
Democratic Party had contained many self-congratulatory refer- 
ences to the achievements of the Democratic Administration in 
forest and soil conservation, public power development, and 
Federal watershed management.’? But the Republicans pre- 
sented such activity on the part of the Federal Government in 
a very different light. In a harshly worded preamble, they held 
the Democrats responsible for having attempted to commit the 
nation to an economic system which would in time be seen to 
be incompatible with the maintenance of the most prized of 
American liberties: 


We charge that they have worked unceasingly to achieve their goal 
of national socialism [it read]. ... We charge that they have 
weakened local self-government, which is the cornerstone of free 
men. . . . We charge that they have violated our liberties by turn- 
ing loose upon the country a swarm of arrogant bureaucrats and 
their agents who meddle intolerably in the lives and occupations of 
our citizens. 


Such language went well beyond the usual exaggerations of 
campaign rhetoric. It contained a very clear warning to any 
agency closely identified with an explicitly articulated, self- 
consciously progressive philosophy of government. The TVA 
was nowhere mentioned by name in the Republican platform, 
but the reference to it was unmistakable in the statement on 
Republican water resource policy: 


We favor greater local participation in the operation and control, 
and eventual local ownership, of federally sponsored, reimbursable 
water projects. We vigorously oppose the efforts of this national Ad- 
ministration, in California and elsewhere, to undermine State con- 
trol over water use, to acquire paramount water rights without just 
compensation, and to establish all-powerful Federal socialistic val- 
ley authorities. 


EARLY SKIRMISHES 


In the opening months of 1953, the TVA administrators 
were obliged to face one very pressing problem. Well before 


“ The platforms of both parties are included in the Congressional Quarterly 
Almanac, Vol. VIII (1952) pp. 490ff. 
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1950 the hydroelectric potentialities of the Tennessee River 
and its tributaries had been fully exploited; and even as early 
as 1948 the Authority had had to request Congressional appro- 
priations for the construction of a steam-driven generating 
plant. At that time the Republican 80th Congress had flatly re- 
fused the request. The subsequent Democratic Congress had 
authorized the funds for the plant; but the TVA knew better 
than to expect no further debate on the policy decision implied 
by the grant. Under normal circumstances it would have been 
cautious enough to await a leisurely resolution of the issue. In 
1950, however, the Korean War broke out. Shortly thereafter 
the Department of Defense and the Atomic Energy Commission 
presented the Authority with projected power needs which 
were expected to reach 30 billion kilowatt-hours by 1956, 
fifteen times the quantity which the TVA was then produc- 
ing.1* Caught between spiraling defense demands and a rapidly 
vanishing margin of hydroelectric capacity, the TVA was by 
1953 in urgent need of funds to begin construction of several 
new steam generators. In its budgetary proposals for fiscal 1954 
it therefore included a request for Congressional appropria- 
tions to cover the cost of constructing a new steam generating 
plant at Fulton, Tennessee. 

The request could hardly have been made at a politically 
less opportune moment. The Republicans were committed to 
making striking cuts in the total national budget, and would 
not be likely to spare the TVA—certainly not when the Au- 
thority was so inescapably associated with a political philos- 
ophy which the Republicans had explicitly repudiated. Yet the 
TVA administrators were aware of all this. It was evident from 
their proposed budget that they had assumed that cuts would 
be made in the Authority’s authorized expenditures for fiscal 
1954. The question before them was simply which activities to 
defend most resolutely.** Anyone could foresee that among the 

* Roscoe Martin (ed.), TVA: The First Twenty Years, (Alabama and Tennes- 
see, 1956) p. 125. 

* Approximately three-quarters of TVA’s appropriations request for fiscal 
1954 was already virtually obligated for completion of steam plants and other 
similar projects whose construction had been authorized many years previously. 
(Cf. the TVA financial report, Hearings of the House Appropriations Subcom- 


mittee on Independent Offices, 83rd Congress (Ist Session), Vol. 33, pp. 1-38— 
hereafter referred to as “House Hearings.”) The Authority was permitted by 
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many new projects which the Authority wished to undertake, 
the starting of construction on the new generating units would 
have to be given the highest priority. These items could most 
easily be related to the defense effort, and their justification 
could most easily be presented in the form of specific figures of 
projected demand for the service which their construction 
would enable the TVA to perform. More important than either 
of these considerations to the Authority was its belief that it 
has assumed an obligation to supply, at a price covering opera- 
tional costs and repayment of investment, enough electricity to 
meet the full effective demand in the Tennessee Valley. Unless 
it appeared to be pressing very firmly for construction funds to 
meet anticipated needs, it would be held accountable by the 
people of the Tennessee Valley for whatever slowing down of 
industrial growth might occur in subsequent years. The TVA 
could always scale down for one year its plans for replacing the 
most obsolete of the navigational locks in the Valley. Its re- 
search work in the use of fertilizers could also be postponed. 
Neither on practical nor on political grounds could the TVA 
afford to contemplate abandoning its commitments to the 
power consumers of the Valley; and it was above all to defend 
the Authority’s projected program of expansion that its lead- 
ing administrators appeared before the House Appropriations 
Subcommittee on Independent Offices. 

The appropriations request which the TVA presented to the 
House Independent Offices Subcommittee on March 12, 1953, 
amounted to $254,355,000. This was essentially the figure which 
President Truman had approved before he left office in No- 
vember. It had not received the endorsement of the Eisenhower 
Administration, however. The Bureau of the Budget had not 
yet finished translating the Republican pledges of economy into 
a coherent budgetary program; until it had, no proposals from 
individual agencies could be regarded as having presidential 
backing. The Subcommittee hearings on the TVA’s request 


the terms of the Tennessee Valley Authority Act (73d Congress, Ist Session, 48 
Statute 58) to apply the revenue from the sale of its power to current opera- 
tional expenses. The real controversy was therefore certain to center around the 
remaining one-quarter of this request for it was this quarter which would 
be used to add improvements to existing structures and services or to initiate 
new construction. 
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were consequently somewhat inconclusive. It was evident, how- 
ever, that four of the Subcommittee’s seven members were 
frankly hostile to the Authority and all it stood for. Almost im- 
mediately the Congressmen expressed their resentment at being 
obliged to feel that the Government had taken on itself the 
moral commitment to meet the demand for electricity in the 
Tennessee Valley “up to the bitter end.’’* Despite assurances 
that the transmission distance from the TVA’s hydroelectric 
projects was the legal outer limit of its service area, moreover, 
various members of the Subcommittee claimed that setting a 
precedent of approving steam generating plants would soon 
allow the Authority to build steam plants wherever it pleased 
and thereafter to enter into competition with other utilities 
throughout the United States. The Subcommittee was equally 
reluctant to accept the Assistant Power Manager’s demonstra- 
tion that TVA’s low power rates were still high enough to 
cover operating costs, payments to State and local governments 
in lieu of taxes, depreciation, and a hypothetical open-market 
interest rate, while still returning to the Federal Government 
or re-investing in new equipment a sum more than sufficient to . 
pay regular Federal income taxes and to amortize each Federal 
investment within the 40 year period required by law.’® The 
Authority was to encounter variations of these objections at al- 
most every Appropriations hearing throughout the next two 
years. But the persistence of these fears was evidence that, for 
one reason or another, the TVA was not being successful in 
making its case through facts, precedents and figures. Not cost 
considerations but political principles and pressures were guid- 
ing Congressional judgment on the Authority. 

At the end of April Gordon Clapp, the chairman of the 
TVA, was officially notified of the Bureau of the Budget’s de- 
cisions concerning his agency. President Truman’s original re- 
quest for $254,355,000 had been reduced by $63,553,000. Among 


* House Hearings, pp. 42ff. The TVA managers maintained that technological 
necessities had made the Authority the sole supplier of power in the area, and 
quoted Wendell Willkie (one time president of the Commonwealth and South- 
ern Utility Company) to the effect that anyone who knew anything at all about 
the utility business knew that the only basis on which electricity could be sup- 
plied in the Tennessee Valley or anywhere else was on the condition of the 
supplier's taking full responsibility for the supply of the region. 

** House Hearings, pp. 63ff. 


THE DEFENSE OF THE TVA 169 


various minor trimmings was one major reduction—the elim- 
ination of the proposed $30,000,000 for a new steam plant at 
Fulton, Tennessee. Over the past few months the TVA had so 
constantly presented figures on the anticipated expansion of 
demand for power by 1956-57 that the Bureau of the Budget’s 
exclusion of the Fulton plant from its list of approved projects 
was immediately interpreted by all concerned as more than an 
economy move. If President Eisenhower had decided to drop 
the Fulton project from his Budget, this action was clearly an 
implication that he wished to check the growth of the TVA. 

It was this implication which created a serious dilemma for 
the top officials of the Authority. They would, of course, be 
expected to support the decision of their Chief Executive, as 
TVA was a member of the Administration. And as the Republi- 
can members of Congress had generally expressed more em- 
phatic opposition to public power projects during the election 
campaign than had General Eisenhower, the TVA would risk 
even more than usual if it attempted to play off Congress 
against the President. It was evident, on the other hand, that if 
the Authority failed to mobilize support to fight so direct a 
challenge to its most controversial activity, it could expect fur- 
ther restrictions of its responsibilities in the future—and would 
have no other clear issue on which to resist. Some decision 
would have to be made immediately, as the second House 
hearings on appropriations for the Authority was coming up 
in less than three weeks. The TVA management decided on 
full resistance to the cuts. 

But where was the TVA to look for its support? One answer 
was given almost immediately. For some time, citizens’ groups 
in the Tennessee Valley had been preparing to celebrate May 
18, 1953, the twentieth anniversary of the passage of the law 
creating the TVA. Some of the original plans were now can- 
celled, and the celebrations were used instead to dramatize the 
need for putting pressure on Congress to persuade it not to 
cut the TVA appropriations below the level needed to continue 
the expansion of the Authority’s power program.’* Governor 
Frank Clement of Tennessee announced at a public rally in 
support of the TVA that he was planning to write 10,000 


“ New York Times, May 17, 1953, p. 84. 
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letters to politicians around the country explaining the case 
for new steam plants. He also urged the people of Tennessee 
to write to their Congressmen. Howard H. Baker, a Republi- 
can Representative from Knoxville, gave emphasis to the bi- 
partisan nature of the plea by taking a leading part in the cele- 
brations. On May 12 Governor Clement called a State-wide 
meeting for the purpose of having a delegation of citizens 
chosen to accompany him to the Independent Offices Subcom- 
mittee hearings. Before he left for Washington he received 
telegrams of support from the governors of Kentucky, Alabama 
and Mississippi. Then a few weeks later when it had become 
apparent that the House would not support the TVA’s appeal 
for funds for the Fulton plant, the Authority’s Board of Direc- 
tors delivered a series of speeches throughout the Tennessee 
Valley in which they warned its inhabitants of the probable 
effect of the House decision on the rate of industrialization in 
the region. In response to these speeches the local newspapers 
began running regular editorials on the probable impact of 
the cut. Petitions were circulated among the Tennessee Valley 


civic clubs; interest groups as disparate as electrical coopera- - 


tives, farmer’s locals, and the Brotherhood of Locomotive Fire- 
men and Engineers began sending resolutions to Congress 
expressing opposition to “false economies” which would “arbi- 
trarily’”’ reduce economic activity in the Valley.’* Shortly after- 
wards, enterprising leaders brought many of these diverse 
movements together into an organization which styled itself 
the ““Temporary Committee for Adequate Public Power.” 
That the TVA enjoyed the solid support of its administrative 
region was therefore very clear. It was less easy to know what 
other friends the Authority could count on. The loss of one po- 
tential steam plant was not the sort of blow to rally liberal 
idealists to the TVA’s defense. For good measure, however, the 
House had reduced the TVA’s proposed appropriations from 
the Administration’s figure of $190,822,000 to $188,371,000 in 
order to eliminate the Authority's entire resource development 
* Some of these editorials and petitions are included in the Appendix to the 


Congressional Record of the 83rd Congress, Ist Session, Vol. 99, Part I—e.g., 
the items on A3096, A3837 and A4088. 
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program.’® This startling move, so picayune in its savings yet 
so drastic in its implications, was a tocsin whose ring carried 
well beyond the Tennessee Valley. To now thoroughly alarmed 
sympathizers in other parts of the nation, the dispute over the 
proposed steam plant at Fulton became ever more obviously 
but one incident in the conflict over a much broader issue. For 
not only the TVA was facing a sharp curtailment in its pro- 
gram. The Southwestern Power Administration, a Federal 
agency, created to sell the power produced by Federal dams in 
Oklahoma, Arkansas, and Texas, had had its Truman-era 
budget cut by one-third in the spring by the new Administra- 
tion; and the House, impatient with so mild a reduction, had 
slashed over 97 per cent from the remainder.*® To emphasize 
that its action was intended as more than an economy measure, 
the House prohibited the Southwestern Power Administration 
from continuing to serve cooperatives, with which it was doing 
25 per cent of its business at the time (the TVA was distribut- 
ing 9 per cent of its electricity through cooperatives in 1952). 
Assistant Secretary of the Interior Fred Aandahl demonstrated 
the Eisenhower Administration’s approval of the House deci- 
sion by announcing that while in the future the Bureau of Rec- 
lamation would be allowed to sell power from its new projects 
to whatever cooperatives, municipal boards, or other public 
agencies were ready to buy electricity at the moment, the pro- 
portion of power sold afterwards to these groups was not to be 


“Including TVA’s work in soil conservation, reforestation, restocking of fish 

nds, mineralogical surveying, etc. The activities conducted under this head- 
ing were fully described in a letter from TVA Chairman Clapp to Senator 
Leverett Saltonstall (R. Mass.), Chairman of the Senate Appropriations. (The 
letter is entered in Senate Hearings on the Second Independent Offices Ap- 
propriations for 1954, 83rd Congress, Vol. 13 at pp. 80-96.) How important these 
resource development programs were to the political strength and stability of 
the TVA is scarcely suggested by the insignificant sums which the Authority 
was spending on this work in 1952-53. For through its “grass roots” admin- 
istration of this program the TVA was able to keep close and friendly contact 
with hundreds of organizations in the Valley. Fortunately for the TVA, the 
Senate partially restored the funds for the Authority’s resource development 
work. Partly because of the vigorous intervention by the respected Senator 
Lister Hill (D., Ala.), eg because of the impressive number of forestry and 
conservation groups who testified on TVA’s behalf, partly because of the Sen- 
ate’s traditionally greater sense of responsibility, it added $1,350,000 to the 
House bill, then reached a compromise with the House at a somewhat lower 
figure and sent the bill to President Eisenhower. 

*” Bruce Catton, “Threat to all TVA’s,” The Nation, Vol. 176 (1953) pp. 531-33. 
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increased regardless of the increase in their numbers.*! The 
Administration also announced that it intended to arrange for 
the development by private power companies of the St. Law- 
rence River and of the Hell’s Canyon site on the Snake River 
in Idaho. Moreover, it supported a bitterly resisted bill to turn 
tidelands oil rights over to the coastal States. Meanwhile Secre- 
tary of the Interior Douglas McKay had embarked on his policy 
of indiscriminate selling of rights on national forest land to 
private lumbering and mining companies. Each month the Ad- 
ministration alienated new members of public power groups, 
conservationists, and liberal journals of opinion. And as these 
scattered centers of discontent began to realize that the sale of 
public lands, the attack on rural cooperatives, and the proposal 
to eliminate TVA’s resource development program were not 
isolated decisions but reflections of a single political outlook, 
they increasingly expressed their readiness to give active assist- 
ance to the TVA in its struggle to preserve the size and scope of 
its operations.** 

Other incidents contributed more directly to keeping the 
fate of the TVA a public issue. While on a barnstorming tour 
in the Midwest, President Eisenhower referred to the “‘creeping 
socialism of the past 20 years.” When he returned to Washing- 
ton in mid-June, he was asked at a press conference for con- 
crete examples of “creeping socialism.” He replied (quotation 
given in the customary third-person form): 


Appeals had been made to him in behalf of Federal expansion of fa- 
cilities in the TVA region. Since the Federal Government had 
seized or was purchasing monopoly power down there, it was now 
impossible for localities to expand without expenditures by the 
Federal Government. He had had quoted to him as one of the 
region’s needs for more power that a number of industries from 
other sections of the country, in New England and other places, 
wanted to come down there seeking cheap power. So we get this 
curious thing in socialistic theory, that all of us provide cheap 
power for one region so it can appeal and take away industries from 


*t Catton, loc. cit. 

™ Cf. the “Declaration of the Solidarity of the Central Valley of California 
with the TVA,” read to the House by Rep. Claire Engels (D. Calif.) during 
the House debate on the TVA budget (Congressional Record, Vol. 99, Part Il 
A3947, 
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other sections. It seems we have got to have some kind of re- 
evaluation of all these things.” 


The immediate effect of this description of socialist theory was 
to precipitate passage in the House of the appropriations bill so 
highly unfavorable to the TVA. Later, however, the phrase was 
to boomerang. On various occasions throughout the summer 
the President defended his use of the term; in early October 
he told newsmen after a brief meeting with Governor Clement 
that while he had never said the whole of the TVA was “creep- 
ing socialism” certain features of the TVA nevertheless ap- 
peared “alarming” from the viewpoint of his political philosophy. 
Apparently emboldened by the President’s continual references 
to the socialistic character of the Authority, Dean Clarence 
Manion of Notre Dame, his newly appointed chairman of 
the Inter-Governmental Relations Committee, chose an appear- 
ance on a Sunday afternoon television program to proclaim 
“I think the TVA should be sold to private business. I don’t 
think the Federal Government should have built the TVA proj- 
ect in the first place.” But the public furor which broke out at 
this suggestion—the almost universally unfavorable newspaper 
editorials, the indignant letters to the President and to the 
press, the excitement stirred up among Congressmen—indicated 
unmistakably that the Dean had gone too far: public opinion 
would not tolerate any open and active dismantling of the 
TVA. Manion was quietly dropped from his post a few months 
after his disastrous television appearance. Much earlier than 
that, the President was obliged to make plain that he consid- 
ered the TVA to be a “historical fact.”*# 

Against this minor victory for the TVA in October must be 
set its loss the following May. For in that month the nine-year 
term of TVA Chairman Gordon Clapp expired. Despite con- 
tinued urging from even so prominent a source as the New 
York Times, President Eisenhower declined to re-appoint the 
aggressive chairman to a post in the organization which he had 
served since its foundation. Two days later the President an- 
nounced that he was seeking a replacement who would be 


* Quoted in The Reporter, Vol. 9 apse 29. 
* New York Times, October 22, 1953, p. 20. 
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“non-political,” but who shared the President’s “general phi- 
losophy” in political matters.*® Shortly afterwards he decided 
that Brigadier General Herbert Vogel could meet these curi- 
ously contradictory criteria. 

But President Eisenhower had meanwhile a much more sur- 
prising announcement to make. As 1953 drew to a close and 
budgetary preparation for fiscal 1955 began, the Administra- 
tion remained as adamantly opposed as before to increasing the 
generating capacity of the TVA. However, the Atomic Energy 
Commission’s rapidly increasing need for more power made 
imperative the finding of some solution. For many months it 
seemed that the Administration was planning to have the AEC 
release the TVA from its supply commitments by up to 
500,000 kilowatts per year and to make up the deficit by turn- 
ing to outside sources of power. But on June 16, 1954, a pres- 
idential directive to the AEC revealed that quite other arrange- 
ments had been made. The TVA was not to be relieved of its 
obligations to the AEC, the President said; instead, the AEC 
was to conclude an agreement with a newly formed holding 
company whereby the company would contract to supply. 
enough power to western Tennessee to make up for the antic- 
ipated inability of the TVA to continue supplying both that 
region and the AEC. The holding company which would per- 
form this function was popularly known from the names of its 
chairmen as ‘“Dixon-Yates.” 


THE FINAL BATTLE 


In bringing an outside utility combine into the Tennessee 
Valley as a supplier of electric power, the Eisenhower Admin- 
istration was presenting its severest challenge to the integrity of 
the TVA program. The nature of the challenge left no room 
for compromise: unless the TVA could prevent the signing and 
effecting of the proposed contract, its entire electric power 
policy would be in danger. For control over the setting of its 
power rates had been of critical importance to the Authority. 
It had relied heavily on exploiting its managerial autonomy in 
the field of power production, first to compete with privately 


* New York Times, May 21, 1954, p. 26. 
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owned utilities in the region, and later to demonstrate the size 
of the market for cheap power. President Eisenhower's intended 
solution to the future power shortages in the Tennessee Val- 
ley seemed so threatening to the interests of the TVA precisely 
because it would deprive the Authority of this managerial au- 
tonomy by making it dependent on both an outside bargainer 
and an outside supplier of power. 

Nevertheless, it is futile even to attempt to disentangle and 
set forth in a very brief space the strands of economic interest, 
administrative intrigue, and political ambition which together 
kept the highly complex Dixon-Yates affair from being fully 
understood for many months.*® Here we can note only one 
point. Had the Administration drawn up a sound and business- 
like contract with Dixon-Yates after having carefully investi- 
gated that company’s qualifications, the incident would have 
almost certainly been shortly forgotten by the general public. 
Luckily for the TVA, however, the Democratic Party was soon 
able to find in the unusual provisions of the contract a cam- 
paign issue of almost inexhaustible potentialities. Nothing be- 
came easier to dramatize than the criticism that the Republican 
Administration had acted both furtively and uncritically in its 
negotiations with a holding company whose legality and com- 
petence were both in doubt. Whether the contractual provi- 
sions were looked at as another instance of the Administration’s 
ineptness or used to illustrate the hypocrisy of Republican 
penny-wise pound-foolish attitudes, whether President Eisen- 
hower was portrayed as a benevolent General who knew noth- 
ing about the projects in which his subordinates were entan- 
gling him or as a President who tolerated corruption of his 
officials by outside interests or whether the special plight of the 
TVA was employed as a counter in the abstract debate over 

* Some of the specific criticisms of the Dixon-Yates contract were summarized 
in an article by Senator Hill in the New Republic (July 19, 1954) pp. 14-16. 
And see the later article in The Reporter (October 21, 1954) pp. 15ff., as well 
as the version of the contract negotiations given by Gordon Clapp on October 
31, 1954 before the Langer-Kefauver Senate Subcommittee on Investigation 
Concerning Charges of Monopolistic Influence in the Power Industry (Hearings 
of the Senate Committee on the Judiciary, 83rd Congress, 2nd Session, Vol. 10, 
pp. 537ff.). And see also the letter from the vice-chairman of the TVA Board 


of Directors to the Bureau of the Budget as quoted in the New Republic, Vol. 
131 (December 27, 1954) p. 14. 
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private versus publicly owned utilities, the Dixon-Yates con- 
tract was a subject which promised rich rewards to the Dem- 
ocrats who could keep it alive through the summer and fall. 
Defense of the Authority was thus becoming highly expedient 
even for those politicians whose constituents had no particular 
material incentive to make common cause with the people of 
the Tennessee Valley. 

Towards the middle of the summer, the clashes over Dixon- 
Yates were momentarily caught up in the full-scale debate in 
the Senate on whether private industries should be allowed to 
patent whatever inventions they made in the course of develop- 
ing atomic energy for peaceful purposes. The intrinsic connec- 
tion between the two issues was somewhat tenuous, but they 
provided a forum both for those Senators who wished to asso- 
ciate themselves with Senator William Jenner (R.-Ind.) in 
praising “Mr. Eisenhower’s efforts to restore to the American 
people the right to control their own economic activity” and 
for those who, on the contrary, agreed with Senator Wayne 
Morse that both the Dixon-Yates contract and the atomic en- 
ergy patenting rights represented a “giveaway of our most pre-' 
cious resources.”** The determination to elevate these issues 
into matters of fundamental political principle carried over to 
the 1954 electoral campaign in the fall. President Eisenhower 
himself gave impetus to this tendency in a series of aggressive 
campaign speeches on Federal water resource management. 
The climax of his speaking tour occurred in the Columbia Val- 
ley, where the Bonneville Power Administration had been 
progressively stripped of its powers during his two years in of- 
fice. At the dedication of the new McNary dam on September 
22, he chose a not entirely appropriate quotation from Lincoln 
—‘“The legitimate object of government is to do for a com- 
munity of people whatever they need to have done but cannot 
do at all, or cannot do so well for themselves in their separate 
and individual capacities’—to introduce his fullest statement 
of his views on the controversy over public management of 
river valley development projects: 


* See the Congressional Quarterly Almanac, Vol. X (1954) pp. 537ff. 
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It is not properly a Federal responsibility [he said] to try to supply 
all the power needs of our people. The Federal Government should 
no more attempt to do so than it should assume responsibility for 
supplying all their drinking water, their food, their housing, and 
their transportation. To attempt such centralization of authority 
and responsibility always starts a deadly cycle... as Federal 
power expands in a region, and I mean Federal authority and re- 
sponsibility, local enterprise becomes increasingly intimidated and 
discouraged, even though the needs for power continue to grow. 
Thus still more Federal intervention becomes necessary. Such a 
conversion of local regions into Federal satellites is a threat deadly 
to our liberties. The Administration in Washington—and the pres- 
ent leadership in Congress—are unalterably opposed to such malig- 
nant growth of bureaucracy.*8 


Nevertheless, Democratic majorities were returned to both 
houses of Congress on November 2. In effect, this date marked 
the end of the TVA’s two-year struggle to maintain the in- 
tegrity of its organization and program. It was now evident 
that the Republicans had blundered badly in their haste to 
push through the costly and carelessly drafted Dixon-Yates 
contract. They had aroused nationwide support for the TVA; 
and the outcome of the election was a clear warning to them 
that this support could no longer be ignored. However, the 
Authority and the Eisenhower administration had now also 
reached an impasse. Though dismantlement no longer threat- 
ened the TVA, it had likewise no way of forcing the President 
to back its request for the appropriations to undertake an ex- 
pansion of its generating facilities. And President Eisenhower 
soon demonstrated his determination not to be panicked into 
reversing his stand on public power developments. Almost im- 
mediately after the election he announced his intention of 
signing the Dixon-Yates contract. He proceeded to do so No- 
vember 11. 

The defense forces of the TVA soon discovered that support 
could be far more easily mobilized against a debatable proposal 
than against an accomplished fact. With the election over, many 
Democrats rapidly lost interest in the Government contract 
with Dixon-Yates. By late spring Congress had done nothing to 


* New York Times, September 24, 1954, p. 1. 
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repeal it. However, 1955 was not half way over before the oc- 
currence of two events created new conditions relieving the 
TVA of some of its most immediately embarrassing problems 
and promising relief from others even more basic. The first, 
and more dramatic, was the complete discrediting and subse- 
quent cancelling of the Dixon-Yates contract following the reve- 
lation that a key negotiator of the contract had been simulta- 
neously serving the Bureau of the Budget and an investment 
house which had offered its services to the Dixon-Yates com- 
bine. Less sensational but more important was the growing 
conviction of both the Administration and the TVA that future 
construction of the TVA’s generating facilities should be fi- 
nanced through issuing commercial revenue bonds. This idea, 
though by no means new, was first given prominence in April, 
1955, when President Eisenhower asked the Authority to sub- 
mit suggestions for making its power program self-financing. 
At that time the TVA reacted hesitantly. What sense, Gordon 
Clapp had previously asked, did it make for the Government 
to pay the full market rate for interest when it had special 


facilities for mobilizing large amounts of capital at a lower. 


rate?”® Besides, the Bureau of the Budget was trying to link 
this proposal to such extraneous conditions as that all future 
projects remain subject to Congressional approval and that 
TVA be prevented from selling to new electrical cooperative 
groups. However, the self-financing plan opened up new possi- 
bilities for negotiation; and a formal interest charge seemed a 
small price to pay to bring to an end the bitter and exhausting 
political wrangling over annual Congressional appropriations 
for the T'VA power program. By the end of June the TVA ad- 
ministrators were firmly committed to the idea. Two weeks 
later the “Citizens for TVA” (the successor to the Temporary 
Committee for Adequate Public Power) organized rallies in 
all seven of the Tennessee Valley States to support a self-financ- 
ing program.*° 

Disagreements over the degree of Treasury and Congres- 

* Cf. his response to a request for his opinion on self-financing schemes by 
Rep. Sidney Yates (D. Ill.) in Hearings of the House Appropriations Subcom- 
mittee on Independent Offices, 83rd Congress, 2nd Session, Vol. 26, pp. 2470-72 


(1954). 
* New York Times, June 14, 1955, p. 17. 
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sional control over future bond issues, the schedule of repay- 
ments on the principal, the extent of the Government’s legal 
liability, and similar details prevented the passage in both 
Houses of any one self-financing bill for the TVA until 1959.4 
Such differences of opinion must certainly be taken seriously, for 
they reflected a continuing Congressional uncertainty as to how 
deeply the Federal Government ought properly to become in- 
volved in the electric power industry. Even so, these differences 
have increasingly been limited to essentially technical problems. 
They obscure what appears to be a consensus on the ends for 
which the Authority is to be made responsible. For better or for 
worse, after a quarter of a century the TVA can no longer be said 
to be an experimental venture in social planning. And now that 
it has largely become a business enterprise—albeit one which 
has still retained something of its original idealism—the major 
aim of both the President and the TVA leadership appears to 
be to “take it out of politics.” It remains to be seen whether 
this objective can, or should, be realized. ““I'VA will cease to 
become controversial,” Gordon Clapp once wrote, “when it 
fails to pursue vigorously the purposes for which it was estab- 
lished; when it ceases to be deeply devoted to the public inter- 
est; when it gives up its persistent effort to excel in the per- 
formance of the tasks assigned to it. . . .’’8? 


THE STRATEGY OF THE DEFENSE 


No case history is ever complete. Some relevant incidents or 
decisions are almost surely left out; others, more trivial, are 
possibly treated at disproportionate length. Nevertheless, we 
have now reached the stage where we have something to go on. 
We have looked, however briefly, at some of the dilemmas 
which an administrative agency must face when the philosophy 
of government with which it has become identified has ceased 
to be a powerful political force. We have seen some of the fears 
which it had to overcome, and some of the pressures which were 
exercised against it. We noticed that it turned for support to 
particular quarters: that some groups proved more loyal than 

“= The successful bill—H.R. 3460, 86th Congress, Ist Session—is now P.L. 86-157. 


It was passed after this paper was originally written. 
* Clapp, TVA: An Approach to the Development of a Region, (1954) p. 3. 
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others; that it enjoyed the aid of different groups for very dif- 
ferent reasons. What is needed now is some analysis of these 
somewhat unsystematic observations. If our conclusions are 
not very exciting, this deficiency can at least not be blamed on 
lack of facts. 

The following analysis will be conducted in the form of two 
questions. The first is unambiguously empirical: within what 
objective matrix of institutional traditions, political commit- 
ments, and technological constraints did the TVA evolve its 
defensive strategy? Having done our best to determine what 
restrictions in fact existed on the TVA administrators’ choices, 
we will be the better informed when we ask once more whether 
there are conditions under which administrative resistance to 
political change can be regarded as an imperative of democratic 
theory. But let us give attention to the empirical problem first. 

1. From the moment of its creation, the TVA’s activities 
had inescapably great symbolic importance in the continuing 
debate over the limits which should properly be placed on 
Federal regulation of the national economy. Its outstanding 
success in achieving its statutorily assigned ends confirmed the 
faith of “progressives” in the beneficent potentialities of a 
dynamic welfare state; conversely, its spectacular accomplish- 
ments made it the focus of a persisting uneasiness among the 
more conservative at the manifestly growing responsibilities of 
the Federal Government. The TVA administrators could not 
but be conscious that their major policy decisions would be 
judged in the context of a larger struggle between two com- 
peting political philosophies. They were consequently under 
the strongest institutional pressure to see that, whatever their 
personal preferences, they preserved the TVA’s tradition of 
satisfying the expectations of a diffuse ideological movement 
in American politics approximately represented by what is 
known as the “liberal’’ wing in the Democratic Party and a 
small minority of Republicans. Though scarcely mentioned in 
the original TVA Act, certain projects became of critical im- 
portance to the TVA because of the broad values which they 
symbolized to so many people outside the Valley. It was clear 
from the statutes that the Authority must regard flood control 
and improvement of navigation as its primary objectives; it 
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was equally clear that as a matter of practical politics it could 
afford to give up both these functions far more easily than its 
“tangential” but more striking and widely publicized work in 
land reclamation and power development. The TVA leadership 
was therefore firmly committed to a general line of action. It 
could not even consider pieading economy, political expedi- 
ency, or recurring doubts concerning its statutory authority 
as excuses for openly reducing its responsibilities in resource 
development and in its expanding electric power program. 
Deciding otherwise would have gained it no credit with its 
enemies, and would seriously have diminished the sense of ex- 
citement with which its experiments in regional regeneration 
were being followed by liberals throughout the United States. 

2. But if the leaders of the TVA were always aware of the 
idealization of their agency in American liberal thought, they 
had also to keep constantly in mind the standards by which they 
would be judged in the Tennessee Valley itself. In the early 
days of the TVA these two political directives frequently 
seemed to contradict each other on almost every point. It is 
scarcely surprising that a project first favored by a Nebraska 
Republican and then taken up by an aristocratic ex-Governor 
of New York** was not immediately acceptable to the small 
farmers and sawmill operators in the Southern highlands. But 
TVA soon solved most of these problems through its reliance 
on “grass-roots” administration in its forestry and soil conser- 
vation programs. Liberals applauded this practical application 
of the unanalyzed democratic ideal of citizen participation in 
the affairs of their government; local inhabitants appreciated 
the flexibility of a system which left ample room for the accom- 
modation of their interests.** For the TVA, the arrangement 
had the rather considerable advantage of effectively committing 
local interests to its programs so completely that its administra- 
tive region soon became its most reliable political defense force. 
Again, however, accepting this alliance restricted in one direc- 
tion the alternative tactical choices open to the TVA adminis- 
trators when their agency came under attack. The continuing 
effectiveness of the TVA regional program depended on the 


* I.e., by Senator George Norris and President Franklin D. Roosevelt. 
“Cf. the study by Philip Selznick, TVA and the Grass Roots (Berkeley, 1949). 
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administrators’ ability to protect the interests of their “clien- 
tele’—more specifically, on their success in preserving the work- 
ing relationship which they had established with local agricul- 
tural agencies and on their success in maintaining the capacity 
of the TVA to meet the electrical power requirements of the 
Valley at the lowest rates covering cost. As it happened, both 
TVA’s local and its national commitments required it to defend 
these two parts of its program most vigorously. Strong pressures 
from two directions were therefore pushing it into direct con- 
flict with President Eisenhower and the Republican 83rd Con- 
gress. 

3. Yet whatever practical importance these two commitments 
might have, they had no recognition in the law. On paper the 
first loyalty of the TVA administrators belonged to the Presi- 
dent. The TVA could therefore hardly be too open in its re- 
sistance to its Chief Executive’s commands. Even legally, how- 
ever, the relations between the Authority and the President 
were not free from ambiguity. The TVA was a public cor- 
poration, not a Departmental agency; its directors enjoyed long- 
term appointments; it had been granted managerial autonomy. 
to an unusual degree so that it could carry out its statutory pur- 
poses unhampered by the ordinary central administrative con- 
trols. It had always been regarded as in some sense different 
from those agencies which comprised the traditional “adminis- 
trative arms” of the Presidency: as a regional authority it was 
less clearly charged with implementing the President’s inter- 
pretation of his mandate from the national electorate, and 
more definitely responsible for the “non-political” development 
of the natural resources of a particular region. The right of the 
President to exercise broad supervisory control over the TVA 
could not be questioned; but if he were to begin interfering 
extensively with the program of the Authority or reducing its 
responsibilities substantially, its much-prized corporate initia- 
tive and flexibility would quickly disappear. Moreover, as a 
corporation the TVA had a business investment to protect—an 
investment for which the TVA leadership would be held ac- 
countable to Congress. 

It would be naive to suggest that the TVA administrators 
undertook the defense of their organization because they be- 
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lieved a public corporation to have special claims to independ- 
ence of detailed Presidential control. Like most other agency 
heads, they undoubtedly wished to protect their position in 
the Government, and were convinced that whatever the Presi- 
dent might think, their work contributed in important ways 
to the general welfare. But managing a corporation gave them 
the tactical advantage of being able to speak in public as more 
than an administrative agent of the President. By stressing this 
legal distinction they could justify their public statements 
boldly criticizing the Administration’s estimates of future power 
needs in the Tennessee Valley, even while respecting in other 
areas the President’s right to demand full compliance in public 
with his announced policies. Though at first glance the Author- 
ity’s position as an administrative agency inside the Federal 
Government might thus seem the most important constraint 
on the behavior of its administrators, in fact the legal bonds 
of their relationship to the President appear to have been less 
of a determinant of their course of action than either of the po- 
litical pressures previously analyzed. 

4. The technological nature of electric power generation im- 
posed another important limitation on the opportunities open 
to the TVA leadership for avoiding direct conflict with the 
Eisenhower Administration and Congress. Great waste can only 
be avoided if electricity is produced in very large quantities and 
distributed to consumers through a single integrated system. 
The electric utility industry is consequently sometimes known 
as one of “natural” monopolies, as competition by two or more 
utilities for the same market is rarely commercially feasible. 
Having replaced all other utilities as the supplier of power to 
the Tennessee Valley, the Authority had in this way com- 
mitted itself both morally and politically to meeting all future 
effective regional demand for electricity at a price covering 
the cost of production. Not administrative misjudgment but 
a technological fact prompted the TVA to reject all of the vari- 
ous compromise solutions through which Congress attempted 
to meet the demonstrably growing need for power in the Ten- 
nessee Valley without expanding the generating capacity of the 
Authority.*® 

* See, e.g., House Hearings, pp. 128ff. 
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And technological consideration made Congress equally de- 
termined to resist admitting that the TVA, and hence the Gov- 
ernment, had taken on any such obligation. Before 1953 the 
implications of the Authority’s “natural” monopoly had quite 
evidently neither been fully understood nor accepted by a great 
majority of Congressmen, though the TVA attempted to prove 
the contrary through citing legal precedent. Once these impli- 
cations had been made clear, however, they were enough to 
give pause even to those politicians who were not opposed to 
the TVA experiment on principle. For the true character of 
the Authority's difficulties with Congress will not be appreci- 
ated if Congressional refusal to accede to the TVA’s request is 
interpreted as no more than an indication of the anti-public- 
power bloc’s ascendancy. More disturbing to many Congress- 
men than a prospective growth in Federal power plant assets 
was the threatened commitment of Congress to long-term financ- 
ing of a program, the magnitude of which would only nomi- 
nally be left to Congress. Appropriating funds for a steam plant 
appeared very different when it was seen as an endorsement of 
a request for the first part of a five-year, billion-dollar construc- . 
tion program.*® A larger question than that of the size of the 
Authority’s steam-generating capacity was being posed by the 
TVA’s commitments as a monopolistic utility: was Congress to 
give up its cherished right to appropriate by the year without 
committing itself to a definite level of future appropriations? 
The same question came up when Congress was told by delega- 
tions from the Tennessee Valley that an adverse Congressional 
response to the TVA requests would mean a “‘legislated depres- 
sion” for their region. Understandably, many Congressmen ac- 
cepted the conclusion that Federal intervention in the electric 
power industry was undesirable because it was depriving Con- 
gress of its power over the purse—an easier course than weighing 
the advantages to the nation of plentiful power supplies against 
the possibly unfortunate precedent which would be set by ap- 
proving funds for the Fulton plant. As a result, an incidental 
technological requirement was drawing the TVA into con- 


* This figure was used by Gordon Clapp in a speech to a Kiwanis Club in 
Tennessee on the Tennessee Valley’s needs for the coming five years. (New 
York Times, December 5, 1952, p. 18.) 
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flicts with Congress which threatened to continue and to in- 
crease, regardless of the Party in power, as long as the Authority 
remained dependent on Congressional appropriations for its 
construction funds. 

5. So far we have been looking at the ways in which the 
TVA’s defense strategy was determined by the commitments 
which TVA had already made to various groups within and 
outside of the Government. However, it is equally important 
to understand what kind of support the TVA received in turn 
from these groups, and how the varying nature of this support 
affected the further decisions of the Authority. 

So clearly does the TVA symbolize certain larger human val- 
ues that a casual observer might easily have expected American 
liberals throughout the nation to rally to its defense once Presi- 
dent Eisenhower had endorsed Congressional efforts to bring 
the Authority's “creeping socialism” to a halt. This, of course, 
was not what happened. Until the Democrats had successfully 
converted the Administration’s handling of the Dixon-Yates 
contract into an election issue, there was little evidence of gen- 
eral public concern at the fate of the TVA. Proposals to break 
up and sell the Authority's utility assets were certain to arouse 
a brief flurry of protest. The New York Times and a few liberal 
journals expressed editorial dismay at irregular intervals at the 
Administration’s determination to cut back the TVA’s activities. 
The Americans for Democratic Action published a resolu- 
tion requesting Congress to grant the Authority’s appropria- 
tions request. From time to time a Western Congressman pro- 
claimed his constituents’ solidarity with the cause of the TVA. 
Disinterested affirmations of this nature were well intended, but 
were too sporadic to be of much assistance to the Authority. 
No more could realistically be expected, however. To transform 
a Congressional decision on an additional steam plant into a 
major national issue would have challenged the ingenuity of a 
Madison Avenue publicity firm; and it is almost needless to add 
that the TVA, as a loyal Administration agency, was also in no 
position to dramatize its disagreements with the President. Yet 
those to whom support of the TVA was a matter of principle 
could not otherwise be brought together into a single effective 
movement. They remained scattered, and hence passive. Too 
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distant to be directly affected by the margin of the power sup- 
ply, they could not be looked to to provide the consistent, or- 
ganized pressure so urgently needed by the Authority. 

It is clear from the pages of the Congressional Hearings that 
the TVA was most successful in mustering support for its pro- 
gram from within the Valley itself. As has already been men- 
tioned, the TVA was able in 20 years to identify local interests 
with its own activities so completely that a threat to the agency 
was taken as a threat to virtually every economic group in the 
Tennessee Valley as well. It was the interest of these groups that 
the TVA chose to protect the most vigorously. For had the Au- 
thority not been given multifunctional responsibilities, its re- 
gional character might have proved a very grave handicap; be- 
ing obliged to work with local institutions in a wide variety of 
undertakings, however, it was enabled to demonstrate its value 
directly to a number of people whose total very probably ex- 
ceeded that of the typical national, but more narrowly based, 
Government agency. In the case of the TVA, the consequence 
of localized administration was the substitution of a broad cli- 
entele in a limited geographical region for a limited clientele in 
a broad geographical region. Which of the two combinations is 
the stronger is not easy to say. But it is clear that either is pref- 
erable to the plight of the Southwestern and Bonneville Power 
Administrations, both of which had limited clienteles in geo- 
graphically limited areas. A comparison of the political fate 
of these latter two agencies under the Eisenhower Administra- 
tion with that of the TVA would be enlightening if not exact.** 
Another test of the political importance to the TVA of main- 
taining its contacts with a great diversity of local organizations 
at the “grass roots” will come when the Authority has succeeded 
in its avowed aim of turning over all but the most general 
management of resource conservation and exploitation to the 
people of the Valley. 

* Even if one could ignore such obvious variables as administrative com- 
petence and the effectiveness of the local political representation in Congress 
(not every agency has its Senator Hill), further difficulties in comparison would 
arise when one attempts to take into account the difference between TVA’s ad- 
ministrative autonomy and the formal responsibility of the other two agencies 
to the Department of the Interior. Knowing very little about either of the two 


agencies, I should nevertheless expect to find that the chief significance of this 
last difference lies in the TVA’s greater freedom to adapt its program to local 
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It would be erroneous, however, to insist that the sources of 
the steadiest support for the TVA were, quite simply, those in- 
terest groups which had enjoyed the greatest material gain in 
the course of the Authority’s work in the Valley. “Citizens for 
TVA” sponsored one of the most active lobbies in Washington 
during President Eisenhower’s first Administration, yet mem- 
bership in this movement was too large and too diverse to be 
analyzed into an alliance of those organizations which had bene- 
fited most directly from TVA expenditures. Nor can this simple 
hypothesis be sustained as an explanation of why certain na- 
tionally organized interest groups were especially prominent in 
their defense of the Authority. Philip Selznick has drawn atten- 
tion to the fact that commitment to a local branch of a national 
organization may have political repercussions at the higher 
level. Thus the TVA’s cooperation with the Farm Bureaus in 
Tennessee enabled it to gain the support of the American Farm 
Bureau Federation when it requested Congress to grant it juris- 
diction over a portion of the Cumberland area.** It is therefore 
of some interest that although the Authority had committed 
itself to working with the Tennessee Farm Bureau Federation 
and with the Tennessee Valley Trades Council, an American 
Federation of Labor affiliate, the only two national farm and la- 
bor organizations which took up the defense of the TVA in pub- 
lic during 1953-54 were the “progressive” rivals of the AFBF and 
the AF of L, namely the National Farmers Union and the CIO. 
Political principle was therefore a significant determinant of 
the extent of support for the TVA, but only insofar as such 
support or principle could be called forth from groups which 
had been organized on other grounds. 

6. Finally, we should not neglect the effect of individual per- 
sonalities upon the outcome of TVA’s two-year contest with 
the Eisenhower Administration. President Eisenhower was not 
himself an active enemy of the TVA; he had, however, a com- 
pliant disposition and a highly abstract preference for private 
enterprise which caused him to yield readily to the suggestions 
of those who were. And, on the other hand, it is interesting to 


needs without reference to Departmental policy, rather than in the legal au- 
thority of an incoming Republican Secretary of the Interior over the less fortu- 
nate agencies. 

* Selznick, op. cit., pp. 141-45. 
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speculate on how much longer the conflict between the Presi- 
dent and the Authority might have lasted had the uncompro- 
misingly dedicated Gordon Clapp remained its chairman. The 
1954 elections had shown the President that his plans for the 
TVA were politically unfeasible; but the TVA was even then 
equally unable to force on him the proposals which had been 
already outlined by Clapp before his departure. ‘These positions 
could only result in a stalemate. That common ground for 
negotiation was soon found seems therefore in part to be due 
to some changes in personnel which were taking place at this 
time. In Brigadier General Herbert Vogel, President Eisen- 
hower had found a new chairman for the TVA with whom he 
could deal more easily—a chairman less devoted, perhaps, to the 
original ideals of unified resource development than Clapp, 
but one who was also more ready to explore alternative meth- 
ods of financing the Authority’s future construction projects. 
As the Administration prepared for the resignation of Secretary 
of the Interior Douglas McKay, moreover, the TVA could look 
forward to the diminishing of extreme anti-public-power, anti- 
conservationist influences in the Administration. Nevertheless, | 
the resolution of the most acute conflicts between the Adminis- 
tration and the TVA could scarcely have been brought about 
through a mere switch in personnel if the conditions for resolu- 
tion were not already present. The effectiveness of the defense 
of the TVA can only be appreciated once it is realized that by 
mid-summer of 1955 the Administration had, politically speak- 
ing, no choice but to find a solution of these differences which 
was fully acceptable to the TVA. 


PLURALISM AND ADMINISTRATION 


We have now to return to the problem which was stated in 
the opening pages of this essay. Peaceful change in accordance 
with regularized procedures may be a periodic process in every 
democracy. But democratic procedures have also developed out 
of a belief in the desirability of maintaining some stability and 
continuity in human relationships, whatever the replacements 
which may be thought necessary at the top of the governmental 
hierarchy. This belief is based in turn upon realistic recogni- 
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tion of the limits to the rapidity of the change that can be ef- 
fected in non-coercive systems of human relationships; and it is 
such systems of relationships that democrats seek to preserve. 
Where relations are based on force or on an ideal of absolute 
obedience, e.g., in the eighteenth-century Prussian army, there 
can be no theoretical problem of change: a new command is 
given, and the response is expected to be immediate and ap- 
propriate. But major changes in behavior cannot be so readily 
achieved in organizations in which no attempt is made to ap- 
proach this authoritarian pattern. In the governmental agencies 
of a democracy a good executive knows that he will succeed in 
his assignment only when he has transmitted a strong sense of 
common purpose to his administrative subordinates.*® To cre- 
ate this common conception of purpose is at best a slow and 
difficult task. It is not only inconsiderate, but, even more, 
wholly futile to expect the organization to take on an entirely 
new character overnight in conformity with the wishes of newly 
elected political leaders and their appointees. And what is true 
inside an agency is all the more true of the agency’s relations 
with groups beyond the scope of its formal organization. Un- 
less the agency is to rely on coercion for its operations, it must 
work out with its “clientele” an intricate arrangement in which, 
at many points, its purposes become virtually indistinguishable 
from the interests of those groups whose cooperation it must 
enlist. A respect for democratic procedures requires that these 
carefully established relationships of mutual human depend- 
ence be taken into account as far as practicable even when po- 
litically responsible higher authorities have determined that 
major policy changes are necessary. It follows that administra- 
tive frictions in so large and pluralistic a society as that of the 
United States are no mere aberrations from a democratic norm 
but an inevitability in any effective democracy. 

It is in its illustration of the true nature of this recurring 
dilemma of democracy that the record of the TVA’s two years 


*® More precisely, poten. a strong common interest in achieving the tasks 
set for the agency by the legislature. No doubt, the success of the Prussian 
army also depended on the ability of the officers to transmit their immediate 
purposes down through the ranks. But the creation of any sense of common 
purpose could be limited to winning acceptance of the narrow ideal of ab- 
solute obedience to superior officers in the interests of the Fatherland. 
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of conflict with the President and Congress achieves its greatest 
interest. Only a limited empirical significance can be given to 
a case study which has not been used to test a series of explicitly 
formulated, operationally defined, and logically related hy- 
potheses. In revealing dramatically the limits of Presidential 
authority, however, the history of the TVA during the opening 
years of the Eisenhower Administration is a stimulus to con- 
tinuing thought concerning the foundations of democracy. For 
this episode unquestionably points to an apparently inherent 
inefficiency of a highly pluralistic democracy. It provides yet 
more evidence of the obstacles encountered by popularly elected 
representatives in their attempt to give effect to their interpre- 
tation of the electoral mandate. Reflecting on the inspiring past 
achievements of the Authority is not likely to dispel such un- 
easiness. Not all refractory government agencies have the ad- 
mirable qualities of the TVA. But before drawing too pessi- 
mistic a conclusion from the successful outcome of the TVA’s 
two years of resistance to a political change, one should first 
recall the basic cause of the weakness in the President’s position. 
It is not altogether fair to say that the opposition to the TVA . 
could be traced to the two very separate impulses of coldly 
calculating self-interest and unrealistically abstract thought. 
Neither, however, is it seriously misleading to say so. For one 
major source of the opposition to the Authority was nothing 
other than the unabashed desire of the national utility associ- 
ations to put a halt to the activities of a troublesome competi- 
tor. And the second appeared in President Eisenhower’s inno- 
cent and unshakable conviction that in turning over a portion 
of the TVA’s responsibilities to the power companies, compa- 
nies whose central offices were almost always located in New 
York City, he would be checking the spread of centralized bu- 
reaucracy, encouraging private enterprise, and restoring control 
over their local economic activity to the inhabitants of a region. 
Elements of both attitudes were combined in the unfounded 
but practically irrefutable supposition that whenever an indus- 
try moved out of any section of the country it was on its way 
to the Tennessee Valley to take advantage of Government- 
subsidized power rates. None of these views proved very per- 
suasive in the long run. The President’s stereotypes of local 
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enterprise, malignant bureaucracy, and creeping socialism were 
too plainly at variance with the facts. And it soon became ob- 
vious how blatant a fallacy of composition there was in the ar- 
gument that measures promoting the interests of the privately 
owned utilities would advance at the same time the interests of 
the public. 

And once the abstract or all-too-specific nature of the oppo- 
sition to the TVA has been recognized, the ultimate strength of 
that agency can be properly evaluated. It will then be clear that 
the TVA remained so remarkably resilient under severe politi- 
cal pressure because it enjoyed the direct support of groups 
whose spectrum of interests was very broad, yet who were united 
by the belief that their common fortunes were identified with 
that of the Authority, For the TVA possessed one great advan- 
tage over the President and a Republican Congress. Only a 
rash person would translate into concrete terms with perfect 
confidence the mandate of 33 million electors to the President. 
In contrast, the TVA administrators could feel reasonably sure 
that they were spokesmen for not only a latent body of liberal 
public opinion but also for those who would most immediately 
feel the effects of decisions concerning the Authority. Moreover, 
years of successfully reconciling its obligations to the nation 
with its responsibilities to its regional public had enabled the 
TVA administrators to create conditions under which the sur- 
vival of their agency in its integrity was reasonably assured. 
For the skillful use of defensive tactics played only a small part 
in the Authority’s ability to thwart President Eisenhower’s in- 
tentions. Much the more important determinant of the out- 
come was the energetic and unremitting activity on its behalf 
which groups and individuals of every description were willing 
to provide. Evidently, such loyal and effective defense work was 
forthcoming only because the TVA had proved its value to the 
people of the Tennessee Valley by helping them to do that 
which they had previously been unable to do for themselves. 

The TVA’s ability to weather the political storms of 1953-54 
was therefore also a meaningful test of its continuing success in 
fulfilling its broad responsibilities to its diverse publics. And it 
was likewise a tribute to democratic procedures that 20 years of 
faith, imagination, and enterprise could consequently not be 
set at nought in two. 








A THEORY OF TWO FUNCTIONS IN PLANNING 


Edmund Arthur Smith 


HE person who reads a fair sampling of planning reports, 

the written formalizations of major efforts in what we call 
the planning process in administration, is likely to be somewhat 
dismayed by the number of seemingly excellent reports that 
have never reached legislative or executive action, and by the 
frequency with which plans are altered in their essential ele- 
ments and substantially defeated in execution when acted upon 
hastily and without suitable accommodation to the social struc- 
tures inherited from the past. In some instances, too, earnest 
and well-intentioned efforts to carry out projected actions, 
without there being a continually refreshed knowledge of the 
planner’s purposes, results in a rather faithful observance of 
the form of a plan along with unintended but effective denial of 
its essential substance. 

The thesis of this paper is that a significant proportion of 
these planning misadventures may have come about because 
certain critical dimensions involved in the planning process 
have not been brought to awareness. Rational aims may often 
have been pursued in unnecessary disregard of deep-seated 
emotional biases, instead of being continuously conformed to 
the imperatives of certain irrational elements through an open 
and appropriate intellectual ceremonial, confronting the op- 
posed emotional positions within the discipline of common 
knowledges. In this view, the planning process and the move- 
ment of a planning report to the point of effective action must 
embrace, first, the free exercise of one function having certain 
emotional imperatives; second, its direct confrontation with a 
different function having different emotional imperatives, and, 
finally, the continuous interaction of these two functions to the 
point that an executive order can put the plan truly into 
operation. 

The description of these two conceptualized functions will 
be more understandable if several of the more important con- 
ditions-in-fact or assumed conditions upon which the reasoning 
is based are first stated. 
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THE ADMINISTRATIVE UNIT AS A LIMITED 
POLITY WITHIN A POLITY 


There may be something to be gained by viewing the mod- 
ern unit of public administration, whether it be the whole Ex- 
ecutive Branch or any lesser governmental entity, as a polity 
within a polity. Any of the larger units embrace a statistically 
sizeable population of citizen-employees, with a wide diversity 
of interests. Many of these employees are under the discipline 
of a profession and are expected to bring the contribution of 
the professional ethic into the service of the government; and, 
with this, they bring sharp conflicts of interest; many other em- 
ployees are members of unions, and through the group con- 
sciousness developed through such membership they impose 
limits upon the rational process of administrative planning. 
Further, clientele groups find favorable representation through 
certain administrative channels and their interests enter into 
the balancing of factors in any major planning task. 

If we exercise due caution, we may draw analogies or infer 
lines of thought from macrocosmic political history for use in 
treating the administrative unit as a polity. In particular, we 
may be warned of the greatly increased relative importance of 
irrational and emotional attachments when policy or planning 
decisions entail constitutional change in the administrative 
structure. Conversely, we may be made more fully aware of 
the substantive restriction placed upon the planning decision 
if constitutional change is out of reach or entails costs which 
are great. 


THE STRUGGLE BETWEEN THE OLD AND THE NEW 


A significant opposition of interests for political resolution 
is the struggle between the old and the new—or, as we have re- 
versed it, in our fast-changing times, the struggle of the new 
against the old. In personal terms, if we except a minor propor- 
tion of atypical individuals, this is the struggle of youth and 
age, and, as such, it is in continual evidence both in the larger 
political order and within the smaller polity of the administra- 
tive unit. The excepted atypical individuals may be either those 
who retain their revolutionary wishes and their distaste for the 
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current social order as they grow old or those who seem to be 
born old and who take, in their younger years, the attitudes 
more common to their elders. 

Youth and change have been in the ascendant, an accelerat- 
ing ascendant, for several centuries—with the curve rising pre- 
cipitously for the last generation or so. Until quite recently, 
youth held sway almost everywhere—in the age pyramid of 
voters, in the civil service of explosively expanded government, 
in the myriad new or suddenly expanded occupations and pro- 
fessions. This was a relatively rare political phenomenon; dur- 
ing most of history, youth, though providing the broad base of 
the population pyramid, was not accorded comparable political 
power, and in static governmental systems and occupational 
orders, age held a position of power far out of proportion to its 
numbers. 

This balance of power is again shifting. Those past their mid- 
dle years constitute an increasing proportion of the electorate, 
the civil service, and all but the youngest and newest of occu- 
pational groups. During such a phase of shift, attention may be 
drawn to the conflicts of interest between youth and age, and. 
theoretical consideration of them may be stimulated. 


SPECIALIZATION 


The specialization of labor has been in a rising curve along 
with youth and change, an accelerating curve rising most rap- 
idly in the past quarter-century, to a point where a list of oc- 
cupations can now exceed 40,000 in number. It seems likely 
that the most expansive stage of growth in specialization is over 
—if only by reason of the limits of effective identification and 
communication—and that certain integrating tendencies now 
appearing will continue and grow. However, assuming either 
an equal number of specializations or a still-increasing number, 
it is clear (1) that each occupation will no longer be so selective 
of its personnel as in the past and (2) that more occupations 
will operate at a lowered intellectual norm as selectivity is de- 
creased. The specialized career of the administrator will be no 
exception. 

With the increasing problem of clear definition of a speciali- 
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zation among such a welter of occupations, we may expect 
further development of specialized languages and symbol sys- 
tems, and of professional and occupational societies and 
associations. 

While the trend to increasing specialization is reversible, we 
have no immediate choice but to live with it; and it poses seri- 
ous problems in coordination and in joint planning. Despite 
brave talk about teamwork, the various skills and professions 
lack a high level of mutual respect. They each are more aware 
of the peripheral failures of their fellow disciplines than of their 
central successes, and they are prone to judge accordingly. The 
administrative organization which brings the practitioners of 
several specializations together, if viewed as a polity, can count 
on little spontaneous feeling of community. Such community 
and communication as is achieved will be due to the practical 
wisdom and sagacity brought to the task by the whole group, 
but, in this limited polity, the direct responsibility is on the 
administrator to give political leadership. 


COMMUNICATION 


These conflicts between specializations will be no less real 
and vital to the participants than the political struggles of the 
past. Back of the individual practitioner will stand ready- 
organized associations and academic faculties. The sense of 
right, embodied in their respective codes of practice and ethics, 
is likely to be as keen as that of the natural rights of man, and 
this sense of right will be outraged if professional standards are 
subordinated to what seems to be administrative caprice. And, 
perhaps, just as the rights of man do not achieve community, 
while the rights of Englishmen or of Americans do, so the ad- 
justment of the rights of professions and occupations to the 
hard facts of real life through the use of essentially political 
devices may be the only way of bringing about that sense of 
community and mutual respect which is the product of good 
government. 

However, if we project a deliberative process in which the 
participants, members of diverse specializations, are handi- 
capped by specialized languages and specialized views of reality, 
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how can we expect consensus to be achieved? We must, indeed, 
expect imperfect agreement, but the process must convince the 
participants that the best possible integration has been reached 
within man’s limitations in communication and inventiveness. 
In order that the highest rationality of which the participants 
are capable may be effective in the deliberative process, we must 
avoid mixing irrational and emotional elements, unrecognized, 
with the rational components. By openly acknowledging one 
critically emotion-charged area, recognizing a rational division 
of function but assigning a functional value to a rule-governed, 
stylized ceremonial dialectic expressing the underlying emo- 
tional difference, we may clear the way for more effective in- 
tegrations in which both of two different but complementary 
life-views are better served, each winning essential points, and 
each holding its defeats or losses below the point of serious ego- 
threat. Communication may be improved, and community may 
therefore be more attainable. 


THE PLANNING PROBLEM 


Because governmental action requires the joint effort of cer-’ 
tain persons at certain places with the aid of certain physical 
objects, our action agencies are designed to relate these persons, 
places, and things in a convenient way. This chosen way is 
usually determined by the modal type of action problem, or the 
most critical, or by some aspect of the process which promises, 
in the long run and over a large number of action-demands, to 
suit the relationships of the persons, places, and things to the 
types of action-demands deemed most important to the agency’s 
goals. The organizational pattern itself alters the perceptive 
field of the persons in it and thus it may make the action-de- 
mands appear to conform to the pattern. However, the social 
reality is not simple; the organizational pattern cannot stereo- 
type demands which arise external to it without disregarding 
significant elements of those demands. Any important planning 
decision is in many ways unique and, in its uniqueness, it finds 
the organization ill-adapted to its requirements. 

It is with planning problems which introduce a new order of 
experience or which present one-time policy issues of great 
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magnitude or gravity that this paper is concerned. It is in the 
resolution of the lack of fit between the realities of the action- 
demand and the realities of the organizational structure that 
two planning functions are discernible. 


A THEORY OF Two FUNCTIONS IN PLANNING 


Having (a) suggested consideration of the unit of public ad- 
ministration as a polity in itself, (b) assigned critical importance 
to the emotionally charged differences between the new and the 
old, between youth and age, (c) sketched the increasing diver- 
sity of specializations entering into administrative experience, 
(d) attempted to convey some idea of the internal political 
problem of achieving communication and community from this 
diversity, and (e) introduced the administrative structure as an 
essential element of the planning problem, an attempt may now 
be made to describe two distinct functions which enter into 
the planning process: (1) a task-oriented, de-formalizing func- 
tion, and (2) a structure- or status-oriented, re-formalizing func- 
tion. 

The distinction between these two functions is related to the 
conflict of the new and the old, or in personal terms, the young 
and the old. It may be looked at in other ways as based upon the 
conflict between equity and certainty in the law, or between 
change and continuity in political administration—this latter 
conflict being one which is incorporated in the relation be- 
tween the politically appointed department head or minister 
and the top career man or permanent secretary. Each of the 
distinctions, personal, legal, and political, has been the subject 
of an extensive literature. However, through this distinction 
between the task-oriented and the structure-oriented functions, 
it may be possible to get more directly at the problem of com- 
munication in the planning process, a problem seen here as 
basic to that of achieving community within the limited polity 
of the administration. 

The task-oriented, de-formalizing function seeks the divest- 
ing of biases arising from social structure, biases of the special- 
ist, biases of the profession, and biases of bureaucratic position 
or status. It seeks this through concentration upon the specific 
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task, through unrelenting evaluation of the planner’s behavior 
by reference to the task, and by bringing the behaviors of the 
various specializations into direct interaction so that mutual 
hostilities can be freely expressed and mutual adjustments 
made. Mary P. Follett has expressed well the place of active be- 
havior in the process of defining an ideal, and the emptiness of 
words, until given meaning by acts. We have touched upon a 
related point earlier in contrasting the substantial nature of 
the rights of Americans with the vague notion of the rights of 
man. The specific planning task around which the various spe- 
cialists must be mobilized may be likened to the great constitu- 
tional task of reconciling the interests of the large states and the 
small states in the American constitutional convention. Just as 
the specific content of the concept of federalism emerged from 
a rational approach to that task, so the specific content of the 
public interest, in so far as that interest can be comprehended 
by the administrative planning team, begins to emerge from 
the task-oriented planning process. 

In the earlier stages of tasks arising from a need for change 
in existing policy, some relaxation or divestment of professional | 
and bureaucratic biases is necessary to allow a sufficiently gen- 
eral and humanistic view of the existing situation to be taken. 
Without this, the problem may become a set of disparate prob- 
lems perceived by the separate specializations, each unintelligi- 
ble and to a degree uninterpretable to the others. Leadership 
in this function implies the unwavering assumption that mu- 
tually advantageous solutions are possible and that rationality 
rather than the struggle for power is the way to such solutions. 
The task-oriented function cannot allow the bargainer to con- 
trol the early consideration of the problem. The process of 
surveying the reality upon which the planning task is based 
must necessarily be, to a degree, subversive of the existing social 
structure. The situation contains unique elements not readily 
assimilable to the preestablished professional or bureaucratic 
patterns. It is only too easy to forget the objectives which we 
have called political in the existing system, and, as a result, to 
rely on bargaining and on the notion that if each interest pur- 
sues its own ends assiduously the public good will result. 

Integration, so far as it may be achieved, and compromise, 
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where ingenuity is not equal to the task of integration, are es- 
sentially politico-legislative processes. As sought for in the 
task-oriented or de-formalizing function in the planning proc- 
ess, the politico-legislative process implies a need for rules to 
govern the process itself, rules which according to the present 
thesis will be found to have their equivalents in the larger po- 
litical order. At this stage, the unique is to be dealt with and 
the threat to established ways of doing things is to be faced. If 
men are to deal with the unique and to face the threat of 
change they will find objectivity more attainable if their inter- 
personal relations during this experience are governed by sim- 
ple “rules of the game.” These rules must be kept simple, how- 
ever, for the existence of complicated and equivocal rules and 
precedents tends to put a premium on seniority—seniority im- 
plying longer experience and knowledge of the rules. And 
seniority is unlikely to select individuals skilled in the task- 
oriented, de-formalizing function. 

With respect to the substantive nature of the specific plan- 
ning problem the task-oriented function may be expected to 
produce pressure for reorganization of both professional and 
bureaucratic structures in the direction of more adequate han- 
dling of tasks similar to the one currently being worked on. At 
the same time, in respect of the power positions of persons, ra- 
tionalizations may be found for amending existing structure in 
such a way as to enhance the position of the planners within 
their respective bureaucratic or professional groups—usually at 
the expense of outsiders. The very emphasis upon the task, the 
currency of the problem, and the inviting possibilities opened 
to personal ambition, tend to displace the judgments upon 
which the existing structural arrangements were based. The 
findings of the task-oriented function have a certain integrity 
in themselves inasmuch as they represent the greatest possible 
awareness and comprehension of the planning problem’s ex- 
ternal action-demand, but they are tentative and partial as to 
the economics of the planning solution, for a true estimate of 
the costs of alternative plans in terms of adjustments, disloca- 
tions, or dissolutions of parts of the administrative structure 
cannot be made until the structure-oriented, re-formalizing 
function has been carried out. The task-oriented function is ra- 
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tionally necessary, but it is incomplete without the complemen- 
tary structure-oriented function. 

More young people than old will find the task-oriented func- 
tion to their liking. Further, the abilities and emotional drives 
of the young are likely to be more appropriate to that function. 
We have suggested earlier that there is a real and never-ending 
difference and a real conflict of interest between the young and 
the old. In the planning process this struggle may easily be- 
come acute—full of psychic anxiety, and empty of reason. Com- 
munication may be reduced to the vanishing point. There is 
no wall of intended misunderstanding more impenetrable than 
that between youth and age when each feels emotionally threat- 
ened by the other. 

The young and the old take different views of the conflict in- 
volved in planning. The young man will be more extreme in 
his emotional accompaniments to his rational acts. If he is of 
one sort, he may be quite frankly predatory and ruthless in his 
will to win. Such men are not welcomed by most administra- 
tors, but a surprising number are tolerated for the stimulation 
they introduce. If of another sort, the young man may keep his: 
aggressiveness severely repressed and may suffer ,a sharpened 
sense of injustice if careful rational consideration is not given 
to his arguments. The one young man will be acutely incensed 
by being blocked from having his way, the other by procedural 
inequities. 

The older person will be threatened by the planning process 
if the law, the structure of existing organization, and personal 
status are not protected. His aggressions will be more tempered 
to the anticipated reactions, to use Friedrich’s term; and the 
young may mistake this for lack of courage. On the other hand, 
his sense of injustice will be tempered by his knowledge of the 
imperfections of man’s best strivings after justice; and the 
young may mistake this for cynicism or lack of priaciple. 

These two functions, the task-oriented and the structure- 
oriented, suggest that certain human endeavors call for a 
“phase-of-career” rather than a “career” approach. One part of 
the planning process has need of the young man who has the 
drive and innovative capacity of youth but who is rapidly ma- 
turing, and, because of that fact, is capable of receiving and 
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integrating communication from the older statesman. Another 
part of the planning process has a different but no less essential 
need for the older man whose political sensibilities have always 
been acute and whose respect for his own maturity and wisdom 
allows him to communicate with the young and constantly to 
accommodate his wisdom to the changes occurring in the society. 

The structure-oriented, re-formalizing function seeks to fit 
the rational solution of the planning problem (as it appears 
from the reality of the action-demand) to the structure of the 
administrative units and professions involved. It seeks this 
through concentration upon thoroughgoing knowledge of the 
existing structures and of the values celebrated in them, 
through feed-back participation by the planners in their re- 
spective professional associations and administrative units, and 
by continuing to keep the behaviors of the various specializa- 
tions in direct interaction so that mutual hostilities can be 
freely expressed and mutual adjustments made, down to the 
point of agreement that the required executory actions are pos- 
sible and can be undertaken with a real feeling of community, 
should the plan be put into effect. 

The emphasis here has shifted from the reality which oc- 
casioned the planning task to the reality which is the constitu- 
tional structure of the administration and the professions. Be- 
haviors are to be outlined which retain the plan’s purpose, and 
either retain the existing structure or, if amendment be neces- 
sary, obtain consent to that amendment. The plan may seem to 
be quite simple, but its translation into action may be ex- 
tremely difficult. Just as the meaning of “equal protection of 
the laws” is only realizable in terms of actual behaviors in real 
situations, so the meaning of a plan is only realizable within 
the behaviors allowed by the social structure of the profession 
or bureaucracy. 

Bargaining can threaten the planning process at this stage 
also. Existing laws or regulations can be used as a club to com- 
pel constriction of the plan so as to keep it within the area of 
complete security for the threatened. A high order of rationality 
is no less important here. However, if the task-oriented func- 
tion has been successfully executed, the question shifts from 
“Can it be done?” to, “How can it be done?” Integration, at 
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this point, is a legislative-executive process. This process im- 
plies the existence of rules, if the threat of caprice is not to 
interfere with execution of the plan, rules as to how the plan- 
ning group shall request and obtain amendment of, or agree- 
ment to amend, existing regulations or existing structure. 
Whether the planners obtain agreements to amend, or actual 
amendments conditional upon activation of the plan, would be 
a matter of detail, but the certainty of a rule is needed to keep 
the planners within the area of the known. Furthermore, this 
is a part of the planning process. Too often we see plans acti- 
vated and commitments made which belatedly require need- 
lessly arbitrary and sweeping disturbance of existing structural 
arrangements or regulations. The cost, in the broadest sense, of 
all the required alterations in the existing organization is a part 
of the economics from which the planning process must draw 
in reaching its decisions. 

Countervailing this, the structure-oriented function may be 
expected to be weak in removing anachronistic elements in the 
existing structure, and the gains to be realized from the re- 
moval of such elements may also be a part of the economics of. 
the plan. This weakness of the structure-oriented function im- 
plies that the two functional groups should be in continued 
negotiation until final plans emerge. 

Becoming acutely evident at the time of the economic col- 
lapse of the nineteen-thirties, but cumulating from a cultural 
trend toward accelerated change, the structure-oriented func- 
tion has been severely discounted in recent years. As one who 
holds a brief in economics that any good or service produced 
in precisely the same form over time suffers a steady decline in 
its power to yield satisfaction, and as one who, while well aware 
of the great economic waste which this characteristic of our 
modern American culture entails, believes that this may be 
emotionally inseparable from an innovating culture, the writer 
speaks of the structure-oriented function as having been se- 
verely discounted not because of a judgment as to the waste 
involved in needless reorganizations, but because he believes 
that a reasonable political balance must be maintained be- 
tween the young as a class and the old as a class. Within public 
administration, no less than in the political macrocosm, expres- 
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sion must be given to the highest aspirations of the people, and 
due deference must be paid to the sensibilities of all classes of 
citizens. 

The older person will have an aptitude for the structure- 
oriented function in the planning process, he will be attracted 
to it, and he will find in it proof of the rationality of the plan- 
ning process. In our culture, men experience as ego-attacks any 
diminution or radical change in the ideas or things with which 
they have become identified. The older person is likely to ex- 
perience in that way any weakening of the law or protocol, or 
any reduction or rearrangement of powers within the organiza- 
tional structure to which he has become attached. Likewise, 
the younger person is likely to experience as an ego-attack any 
emasculation of his plans for accomplishing the planning task, 
or any restriction of the scope of the planning task as he has 
expressed it. The threats involved are deeply emotional and 
relatively inaccessible to rational consideration. In the larger 
political sphere, the history of revolutions is instructive on this 
score, and we suggest that within the administrative organiza- 
tion as a polity the same tendencies occur. The recognition of 
the structure-oriented and task-oriented functions gives a ra- 
tional expression to some of the emotion-charged elements in 
the planning process, and it openly accords equal relevance and 
importance to the two functions. Insofar as communication 
tends to be more free between equals than between unequals 
the intellectual recognition of a balancing of these two func- 
tions, if valid, should facilitate communication. 

Just as the drives of the young are likely to be more suited 
to the de-formalizing function, so the experience of age has ad- 
vantages in the re-formalizing function. Mere study of organi- 
zation structure, whether it be of the profession or of the bu- 
reaucracy, is not enough to qualify the young person, nor is 
mere experience enough to qualify the older person, to under- 
stand the values of the existing organization. Experience, how- 
ever, is probably necessary for any true appreciation of the 
emotional attachments involved in existing associations, and 
for any adequate idea of the protocol required in maintaining 
the ability to grow and change without subversion or dissolu- 
tion, in the political sense. The description of the two func- 
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tions of the planning process attempted here would seem to 
imply, then, a constructive complementarity and an intellec- 
tually formalized interplay of two separated phases of the ca- 
reers of public servants, perhaps completed, in the individual 
administrator’s life history, by an intervening period in which 
his interest is concentrated upon action and execution rather 
than either the de-formalizing or the re-formalizing function. 


CONCLUSION 


Starting from a brief statement of some of the conditions or 
assumed conditions with which the planning process must deal, 
two planning functions have been distinguished: (1) a task- 
oriented, de-formalizing function, and (2) a structure-oriented, 
re-formalizing function. These have been related theoretically 
to certain posited attitudes and aptitudes of the younger person 
and the older person. No reduction to practice has been at- 
tempted and no particular administrative arrangement to rep- 
resent the two functions has been implied. A sort of task-force 
approach is implied, but this is common practice anyway, and 
the two described functions within the planning process need 
not be self-evidenced in the structuring of the task force. 
Rather, if the two conceptualized functions prove valid in ex- 
perience it will have been because their presence in the minds 
of the planners has resulted in suitable structurings, rational 
assignments of precedences, timely shifts in emphasis and lead- 
ership, adequate recourse to the best young minds and the 
wisest old heads available, frank acknowledgment of emotional 
biases in a sensitive area, and a heightened sense of mutual re- 
spect such that planning reports can deal more adequately with 
both functions.* 

*In an earlier draft of this paper the last sentence of the second paragraph 
preceding this one read, “The description of the two functions of the planning 
process attempted here would seem to imply, then, a uniting of two separated 
phases of the administrative career, perhaps completed, in the administrator’s 
life history, by a period in which his interest is concentrated upon action and 
execution.” Almost as an afterthought, I spoke of “separated” and “uniting” 
within one phrase—and I had nowhere suggested the possible emotional bitter- 
ness were the younger person and the older person, referred to in the essay, 
taken to be in adjacent age brackets. They would, in my judgment, have to 
be separated by approximately a generation in age to be united in a comple- 


mentarity rather than a competition of functional aptitudes. This is a judg- 
ment only; evidence would be hard to come by. However, in the interval since 
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writing that earlier draft, I have become deeply concerned with the station in 
life which our society has been working out for the aged; and I feel that we 
have discounted the social wisdom of age to a perilous extreme. Gerald H. J. 
Pearson, though speaking of a different age range, has recently stated ex- 
plicitly the conflict of succeeding generations, and he has pointed to the emo- 
tional compatibilities between alternate generations, thus supporting my unit- 
ing of separated phases of the administrative career. The younger persons 
spoken of as resources having special aptitudes in planning are the best of the 
well-educated young minds; and the older persons are the most able and most 
alert of those nearing retirement age, keen but mellowed, perhaps even semi- 
retired or in emeritus status. In planning, we need the long social perspective 
of age no less than we need the innovative drive of youth. United, they should 
be a worthy and rational foil for the action-centered power-mindedness of the 
middle years. 
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imply, then, a constructive complementarity and an intellec- 
tually formalized interplay of two separated phases of the ca- 
reers of public servants, perhaps completed, in the individual 
administrator’s life history, by an intervening period in which 
his interest is concentrated upon action and execution rather 
than either the de-formalizing or the re-formalizing function. 


CONCLUSION 


Starting from a brief statement of some of the conditions or 
assumed conditions with which the planning process must deal, 
two planning functions have been distinguished: (1) a task- 
oriented, de-formalizing function, and (2) a structure-oriented, 
re-formalizing function. These have been related theoretically 
to certain posited attitudes and aptitudes of the younger person 
and the older person. No reduction to practice has been at- 
tempted and no particular administrative arrangement to rep- 
resent the two functions has been implied. A sort of task-force 
approach is implied, but this is common practice anyway, and 
the two described functions within the planning process need 
not be self-evidenced in the structuring of the task force. 
Rather, if the two conceptualized functions prove valid in ex- 
perience it will have been because their presence in the minds 
of the planners has resulted in suitable structurings, rational 
assignments of precedences, timely shifts in emphasis and lead- 
ership, adequate recourse to the best young minds and the 
wisest old heads available, frank acknowledgment of emotional 
biases in a sensitive area, and a heightened sense of mutual re- 
spect such that planning reports can deal more adequately with 
both functions.* 

*In an earlier draft of this paper the last sentence of the second paragraph 
preceding this one read, “The description of the two functions of the planning 
process attempted here would seem to imply, then, a uniting of two separated 
phases of the administrative career, perhaps completed, in the administrator's 
life history, by a period in which his interest is concentrated upon action and 
execution.” Almost as an afterthought, I spoke of “separated” and “uniting” 
within one phrase—and I had nowhere suggested the possible emotional bitter- 
ness were the younger person and the older person, referred to in the essay, 
taken to be in adjacent age brackets. They would, in my judgment, have to 
be separated by approximately a generation in age to be united in a comple- 


mentarity rather than a competition of functional aptitudes. This is a judg- 
ment only; evidence would be hard to come by. However, in the interval since 
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writing that earlier draft, I have become deeply concerned with the station in 
life which our society has been working out for the aged; and I feel that we 
have discounted the social wisdom of age to a perilous extreme. Gerald H. J. 
Pearson, though speaking of a different age range, has recently stated ex- 
plicitly the conflict of succeeding generations, and he has pointed to the emo- 
tional compatibilities between alternate generations, thus supporting my unit- 
ing of separated phases of the administrative career. The younger persons 
spoken of as resources having special aptitudes in planning are the best of the 
well-educated young minds; and the older persons are the most able and most 
alert of those nearing retirement age, keen but mellowed, perhaps even semi- 
retired or in emeritus status. In planning, we need the long social perspective 
of age no less than we need the innovative drive of youth. United, they should 
be a worthy and rational foil for the action-centered power-mindedness of the 
middle years. 








BIPARTISANSHIP AND THE 
FOREIGN POLICY MAKING PROCESS 


Martin Shapiro 


T is customary in discussions of this sort to begin with defini- 
I tions, or more precisely with a definition, that of bipartisan- 
ship. Unfortunately no single definition seems possible. The 
authors of a recent text offer no less than six; consultation be- 
tween the executive branch and party leaders, exclusion of cer- 
tain issues from presidential campaigns, united support of 
policies after normal channels of debate have been exhausted, 
appointment of minority party representatives to policy making 
posts, voting across party lines, and rejection of partisan calcu- 
lations in reaching agreements.' There are even disputes over 
whether the term should be used at all. Hull and Dulles man- 
aged to devote three days of discussion to the relative merits of 
bipartisan and unpartisan.? One commentator plugs for tri- 
partisan,® another for extrapartisan.* 

We might escape from this plethora of verbalism by describ- 
ing bipartisanship as the locus of activities designed to coordi- 
nate the legislative with the executive branch if we were not 
met by the objection of a reliable commentator that bipartisan- 
ship and executive-legislative relations are “logically and the- 
oretically separable.’”® Even here, as might be expected, there 
is no unanimity for elsewhere we find “. . . bipartisanship re- 
veals itself as simply one more aspect of the executive-legislative 
relationship.’’® 

The real significance of bipartisanship can perhaps be better 
drawn from this confusion than from any consensus. For the 

* Richard C. Snyder and Edgar S. Furniss, Jr., American Foreign Policy, (New 
York, 1954) pp. 497-500. 


* Cordell Hull, The Memoirs of Cordell Hull, (New York, 1948) Vol. II, pp- 
1690-92. 

* Mike Mansfield, “A Senator Calls for Tripartisanship,” New York Times 
Magazine, May 19, 1957, p. 13. 

*H. Bradford Westerfield, Foreign Policy and Party Politics, (New Haven, 
1955). 

* Bernard C. Cohen, The Political Process and Foreign Policy, (Princeton, 
1957) p. 233. 

*Max Beloff, Foreign Policy and the Democratic Process, (Baltimore, 1955), 
p. 83. 
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very diversity of opinion indicates the real nature of bipartisan- 
ship as a multi-purpose device employed by various participants 
in the political process to attain various goals or advantages. 
An understanding of bipartisanship cannot be arrived at by at- 
tempting to define the indefinable but only by an examination 
of the political process which gives birth to the term. The re- 
mainder of this paper is, therefore, devoted to the foreign pol- 
icy making process and the ways in which the myth’ and institu- 
tions of bipartisanship function in that process. 


PuBLic OPINION 


The ability of the public to deal with foreign policy has been 
seriously questioned in recent years.* The critics of public con- 
trol derive their arguments from both the nature of the issues 
and the character of the public. The problems of foreign policy 
are so complex and the stakes so high as to be meaningless to 
the average man. When the need for secrecy, speed, and flexi- 
bility are added, reliance on public opinion seems highly in- 
appropriate. In addition, foreign affairs involve a virtual gov- 
ernmental monopoly, both as to actual relations between states 
and in the definition of national interest,® so that the layman 
is at best treading on unfamiliar ground. 

As for the public itself, about thirty per cent of the electorate 
is unaware of any given event affecting our foreign policy.” 
There would, so the argument runs, be little comfort in finding 
the percentage much lower, for our general level of education 
and intellectual sophistication does not indicate that the sig- 
nificance of most situations would be grasped even if the facts 
were known. Thus the growth in American awareness of for- 
eign affairs in recent years has resulted not so much in increased 

* The myth of bipartisanship refers to the establishment of a climate of opin- 
ion which regards “bipartisan” as good, patriotic and responsible, and “par- 
tisan” as the irresponsible placing of politics above national interest. Bipartisan 
is then a term of approbation and partisan one of condemnation. 

® See for example, Beloff, Foreign Policy, George Kennan, American Diplo 
(Chicago, 1951), Walter Lippmann, The Public Philosophy (Boston, 1955), Ga- 
briel Almond, “Public Opinion and National Security Policy,” Public Opinion 
Quarterly, Vol. 20 (1956), pp. 371-79. 

*See Thomas I. Cook and Malcolm Moos, “The American Idea of Interna- 
tional Interest,” American Political Science Review, Vol. 47, (1953) pp. 28-44. 


* Martin Kriesberg, “Dark Areas of Ignorance,” in Public Opinion and For- 
eign Policy (ed. Lester Markel), (New York, 1949) p. 51. 
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understanding as in an emotional commitment to accept certain 
sacrifices in return for greater security.1! Public opinion tends 
to operate in terms of mood not rationality. These moods are in 
certain instances subject to rapid alterations in both intensity 
and direction although on occasion they achieve relative sta- 
bility.12 But even stable irrationality does not seem highly 
desirable. 

However, criticisms of the public’s ability to cope with for- 
eign affairs should not be taken as an indication that the public 
in fact plays no role in policy formulation. Almond suggests 
that the public through its values and expeciations sets 
the general limits within which policy can be made." It is, of 
course, misleading to speak of a single public. Categorizations 
of public opinion are almost as numerous as writers on the 
subject, but, in addition to the general or mass public described 
above, there seems to be an aware, relatively well informed seg- 
ment of opinion and an articulate, or opinion forming, elite. 

The influence of the group which tends to be informed but 
does not press its views is difficult to determine. It may be sig- 
nificant that congressional voting patterns show a high correla- 
tion to the views of this group as reflected in poll findings.” 
Since the no opinion category absorbs much of the mass group 
and the elite group is relatively small, opinion polls tend to 
overemphasize this middle category. To the extent that poll 
results affect decision makers, the views of this group may be 
influential.’¢ 

The elite stratum is highly complex consisting of interest 


™ Robert Dahl, Congress and Foreign Policy (New York, 1950), p. 86; Geoffrey 
Chandler, “American Opinion and Foreign Policy,” International Affairs, Vol. 
31, (1955) pp. 447-58, p. 447. 

For the most extensive elaboration of the mood thesis see Gabriel Almond, 
The American People and Foreign Policy (New York, 1950). See also Frank L. 
Klingberg, “The Historical Alternation of Moods in American Foreign Policy,” 
World Politics, Vol. 4 (1952), pp. 239-78; Cohen, The Political Process, pp. 53, 
55; Henry W. Wriston, “The Fabric of American Opinion on Foreign Affairs,” 
International Affairs, Vol. 28 (1952), pp. 144-55, p. 151. 

® Almond, The American People, pp. 139-40. See also A ge O. Lerche, For- 
eign Policy of the American People (Englewood Cliffs, N. J.), p. 62. 

“Lerche, op. cit., pp. 60-61; Cohen, The Political Process, p. 62; Almond, 
The American People, p- 138. 

% Dahl, Congress, p. 50. 

1° For the use of polling and other opinion data by the State Department see 
Francis H. Russell, “The Function of Public Opinion Analysis in the Formula- 
tion of Foreign Policy,” Department of State Bulletin, Vol. 20, March 6, 1949. 
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groups, mass media personnel, teachers, clergymen, foreign 
policy “experts,” and community leaders. For purposes of anal- 
ysis, government officials and politicians will be treated sep- 
arately, but they might also be considered in this context. That 
this group is highly influential in molding general public senti- 
ment can hardly be doubted,"" but its actual influence on policy 
making is difficult to determine. However, the inarticulateness 
of the general public allows the vocal minority to loom large 
in the eyes of legislative and administrative officials looking for 
signs of support or disapproval.*® 

Just as the elite itself is complex, its influence is complex and 
often contradictory. Cohen, basing his analysis on the events 
surrounding the Japanese Peace Treaty, finds that various in- 
terest groups vary their appeals both as to timing and target.!® 
The mass media and journals of opinion certainly do the same. 
The result is that Congress, the President, and the administra- 
tive agencies are subject to contradictory and shifting public 
pressures, and more significantly, that each may be subject to 
completely different pressures than the next at any given mo- 
ment. Therefore, it would be incorrect to view the foreign pol- 
icy process as one in which the decision makers work in relative 
isolation under the suspended sword of public mood. The 
sword is always poised, but beneath it the participants are con- 
stantly buffeted by complex pressures. 

Bipartisanship offers little protection against the sword for 
bipartisanship itself depends on public consensus or mood.?° 
But bipartisan devices do tend to reduce and harmonize the 
pressures acting upon policy makers. The particular advan- 
tages of bipartisanship to the professional diplomat are dis- 
cussed below. More generally bipartisanship, to the extent that 
it reduces Congressional debate, also reduces the opportunity 
for pressure groups and communications elites to make their in- 

* Almond, The American People, p. 86; Robert E. Elder, “The Public Studies 
Division of the Department of State,” Western Political Quarterly, Vol. 10, 
(1957) pp. 783-92, p. 788. 

See Holbert Carroll, The House of Representatives and Foreign Affairs, 
(Pittsburgh, 1958) p. 10; George Grassmuch, “Sectional Biases in Congress on 
Foreign Policy,” Johns Hopkins Studies in Historical and Political Science, Vol. 
68, No. 3, pp. 172-73; Dahl, Congress, p. 27. 


* Cohen, The Political Process, pp. 100-04. 
® See below, pp. 235-36. 
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fluence felt. The institutions of bipartisanship such as consul- 
tation allow Congressmen to exact early concessions to the in- 
terests they represent. Thus open opposition is reduced, and 
the resulting relatively solid front in Congress discourages in- 
tervention from the outside. Furthermore, few pressure groups 
are themselves powerful enough to force significant alterations 
of policy without at least the threat of going to the public. 
When congressional debate is minimal, there will rarely be 
sufficient public interest to allow pressure groups to enlist sig- 
nificant segments of the general public. The contrasting fates 
of the Japanese Peace Treaty and its ancillary fisheries conven- 
tion indicate what powerful leverage pressure groups may at- 
tain when debate becomes extended.*! 

The myth as well as the institutions of bipartisanship reduce 
public pressures. The appeal for unity in the face of foreign 
problems places individual interests seeking particular conces- 
sions at a great disadvantage. But myths are two-edged swords. 
If the molders of a bipartisan policy fail to achieve substantial 
unity in Congress and the administration, outside groups may 
seek to appropriate the banner of unity and the rallying call 
of “national” policy. The activities of both the China Lobby 
and the Progressive Party are instructive in this regard. 

Finally, intra-governmental conflicts tend to be seized upon 
by conflicting interest groups as vehicles for propagating their 
views. Bipartisan devices, in so far as they reduce friction within 
Congress and between Congress and the administration, elim- 
inate channels through which conflicting public pressures come 
to be felt in the policy making process or at least reduce the 
exacerbations resulting from those pressures. 


PROFESSIONALS AND AMATEURS 


The role of the professional in foreign policy is closely re- 
lated to the discussion of public opinion above. The neo-classi- 
cal school of diplomacy so ably represented by Nicolson and 
Kennan has not only emphasized the ability of and need for 

™It is obvious that extended debate may occur because of the initial power 
of interest groups. We are only noting here that if bipartisan devices are not 


sufficiently strong to resist these pressures initially, they may become totally 
irresistible as debate arouses public interest and partisanship. 
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the expert but reciprocally the dangerous inability of the pub- 
lic. There is no need here to elaborate upon all the good things 
that supposedly flow from closed diplomacy. Its proponents 
have already done so, both extensively and elegantly. What 
must be noted is that, considering the present state of Ameri- 
can opinion, the intimate conference in which the diplomat 
is free from extraneous domestic pressures is possible only un- 
der quite unusual circumstances. The Moscow conference of 
1947 is a convenient illustration. The bipartisan atmosphere 
preceding the conference shut off debate in Congress. The is- 
sues were so effectively stifled that one major newspaper plain- 
tively asked what the conference was all about only a few weeks 
before it opened.** Freed from domestic pressure by a total lack 
of public knowledge and debate, the diplomats were able to 
negotiate with the freedom they so much desired. Absence of 
public debate thus seems to be the basic and seldom achievable 
prerequisite for classical diplomacy. 

That the foreign policy expert should wish to retreat into 
the classical situation is certainly understandable. His modern 
role is not an easy one. He represents a multiple constituency 
frequently consisting of the whole world. Harassed by the in- 
evitably conflicting demands of those he serves and attempting 
to adjust his expertise to political and administrative require- 
ments which frequently seem at odds with the nation’s “real” 
interests, he is inevitably frustrated. Seymour Rubin is perhaps 
correct in writing that “The American professional diplomat 
suffers from a persecution complex. . . . [He] is aware... 
that the best defense is attack and his attack has taken the form 
of an assault on ‘amateurism’ in diplomacy.”** The assault is, 
in fact an attempt by the expert to reduce the multiple demands 
of the press, public, Congress, Executive, and bureaucracy to 
manageable proportions. 

Bipartisanship is one of the principal weapons in the pro- 
fessional’s armory. As the Moscow conference example noted 
above shows, the professional is at his best when public and 
congressional knowledge is at a minimum. Pressure from Con- 

See Hamilton Fish Armstrong, “Foreign Policy and Party Politics,” At- 
lantic Monthly, Vol. 179 (April 1947), pp. 56-63. 


“Seymour Rubin, “American Diplomacy,” Yale Review, Vol. 45 (1956) pp. 
321-335, p. 321. 
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gress for information may be reduced by secret consultation 
with trusted congressional leaders, by promises to consult Con- 
gress before final decisions are made and by inclusion of indi- 
vidual Congressmen in delegations, in short by the typical in- 
stitutions of bipartisanship.2* A plea for bipartisanship may 
also contribute to the reduction of congressional debate and 
thus to the reduction of public interest with its consequent de- 
mands on the professional. The extremely complex situations 
in which the diplomat may find himself when congressional 
concern moves from secret consultation to the open committee 
room is illustrated by the State Department’s problems over 
final ratification of the N.A.T.O. agreement.*® 

Bipartisan techniques not only aid the principal negotiators 
by reducing public pressures but generally smooth their path 
in dealing with the “politicians.” The Hull-Dulles discussions 
and similar efforts in 1952 represented not only inter-party co- 
operation but an early opportunity for State to show the new 
boss around before he got too many queer notions of his own. 
Similarly the presence of Dulles and his assurances of Repub- 
lican support at the London conferences probably allowed the . 
negotiators a freer hand than they otherwise would have 
enjoyed.”® 

Such devices can also be used to identify Congressmen with 
State Department policies. The inclusion of Senators Connally 
and Vandenberg on the United Nations and satellite peace 
treaty negotiations and of Senator Tobey at Breton Woods un- 
doubtedly facilitated congressional action. Conversely, on 
China policy, where few attempts were made to create biparti- 
san sentiment, the conflict between the “amateurs” of Congress 
and “professionals” of the State Department reached its high- 
est point.?* Bipartisan devices, therefore, not only seem essential 


™ Daniel S. Cheever and H. Field Haviland, Jr., American Foreign Policy and 
the Separation of Powers, (Cambridge, 1952) p. 106, note the role of secrecy 
in facilitating the United Nations agreement. 

*See R. H. Heindel, T. V. Kalijarvi, and F. O. Wilcox, “The North At- 
lantic Treaty in the U. S. Senate,” American Journal of International Law, Vol. 
43, (1949) pp. 633-665; Blair Bolles, “President, Congress and Foreign Policy,” 
American Perspective, Vol. 2 (1949), pp. 491-500. 

* Westerfield, Foreign Policy, pp. 204-16. His comments on the second con- 
ference indicate that this technique may backfire. 

* Ibid., pp. 343-45, 55. The MacArthur Hearings were, of course, the most 
dramatic episode in this affair. 
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to the pursuit of neo-classic diplomacy but are important modes 
of reducing the tensions between the professionals and the po- 
litical representatives of the public. 


CONGRESS 


The need for large appropriations and elaborate legislation 
in support of overseas programs along with the increasing en- 
tanglement of military and foreign policy has resulted in an 
enormous expansion in the responsibility of Congress for for- 
eign affairs. Congress has been severely hampered in fulfilling 
this responsibility not only by the sheer mass of the increase in 
its business but by the necessity of arriving at complex and 
highly coordinated programs, demanding long range continuity, 
while working under a system and tradition oriented to the ad 
hoc consideration of relatively discreet domestic problems. 

The problem of coordination in Congress is closely related 
to the committee system for, as Wilson pointed out, Congress 
is largely a creature of its committees. While the Foreign Af- 
fairs and Foreign Relations Committees have primary respon- 
sibility in this area, many committees in fact handle foreign 
policy questions. At least one in five bills carries some foreign 
policy implications.?* The appropriations committees have be- 
come increasingly important as foreign policy more and more 
revolves around aid bills. The waters are particularly muddied 
in the House where the Foreign Affairs Committee lacks the 
prestige of its Senate counterpart and the Rules Committee 
plays a pivotal role in all policy formulation. 

Not only the large number and diverse powers of the com- 
mittees but the nature of the committees themselves make ra- 
tional participation in foreign affairs difficult for Congress. 
Since membership rests largely, and chairmanship entirely, on 
seniority, the talent and expertise of Congress does not always 
end up where it will do the most good. This problem is aggra- 
vated by the tendency toward geographical and factional bal- 
ancing of committees and by the understandable pressure by 
Congressmen for appointment to committees most important 
to their constituents. Finally, even those men who by accident 


* Carroll, House of Representatives, p. 20. 
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or design do reach appropriate committees spend much of their 
time on politically necessary but generally trivial services to 
the voters. 

Balanced against these drawbacks is the growth of profes- 
sional staffing arrangements and the fact that members of the 
committees tend to develop some expertise simply by prolonged 
exposure to the material. Many committees, however, have 
not taken full advantage of the authorization for staff contained 
in the Legislative Reorganization Act and, unless the committee 
is to become simply a front for the staff, it is difficult to see 
how even the best staff can substitute for lack of talent in the 
membership. The rapid turn over, particularly in the House, 
reduces even the expertise by exposure factor. 

In addition to the problems raised by committee govern- 
ment, the formulation of coherent foreign policy is hampered 
by lack of party discipline. We need not pause here to consider 
the relative merits and demerits of responsible party govern- 
ment except to note that lack of discipline makes every Con- 
gressman, and particularly every Senator, a potential stumbling 
block to the formation of policy. If the individual happens to . 
be a committee chairman, so much the worse. Short of a radical 
change in our system of government, it seems impossible to ex- 
pect party discipline to act as a primary force in the congres- 
sional consideration of foreign policy. So long as Congressmen 
continue to worship their self-created myth of independent 
judgment, the decisions of individual Congressmen will depend 
more on their own picture of world reality than on outside 
urgings. In a representative body whose membership is drawn 
from diverse social, economic, ethnic and geographic groups it 
seems highly unlikely that two competing world views, strong 
enough to curb individual variations, will crystallize, let alone 
correspond with the existing party loyalties of the participants. 

Carrol finds that “. . . the role of Congress in foreign affairs 
throughout much of American history has been that of a barom- 
eter of public feeling.’’*® If the public does in fact react emo- 
tionally rather than rationally, the fluctuations of the barome- 
ter may be expected to play havoc with the rationality of 
policy. But Congress does not simply respond to mass opinion. 


* Ibid., p. 10. 
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Individual Congressmen respond to pressures of individual con- 
stituencies, and without the restraint of party discipline these 
conflicting and parochial pressures create additional instability 
in the legislative process.*° 

What emerges from this discussion is a picture of Congress 
prepared to make discrete rather than comprehensive decisions 
and loaded with potential conflicts between committees, indi- 
viduals and interests. To this may be added party tensions, con- 
flicts between administrative agencies for which individual Con- 
gressmen and committees become spokesmen and differences 
between the two houses, one rather disdainfully senior, the 
other uneasy but belligerent about its new found role. It must 
be remembered, of course, that in spite of all these difficulties 
Congress does manage to legislate fairly effectively. Day to day 
accommodation and the experience and tradition of long years 
of making the machinery work can do a great deal. But certainly 
some general coordinating agencies or devices seem essential. 

The party leadership plays an important coordinating role, 
but its effectiveness is limited by its own dispersed character, 
the absence of party discipline, and the tradition of non-inter- 
vention in committee affairs.*! The latter is particularly im- 
portant for, if coordination does not occur at the committee 
stage, it may not occur at all. 

The appropriations committees in some ways appear to be 
the ideal point for coordination since they alone view programs 
in their entirety. The Senate committee which has invited in- 
terested members of other committees to its hearings has been 
somewhat effective in this regard, but the House committee’s 
traditional jealousy of its position has made it almost totally 
ineffective as a coordinating body. Indeed the committee denies 
even itself an over-all view through its sub-committee system. 

The use of select, special, and joint committees has been 
profitable on occasion for dealing with a policy problem as a 
whole instead of parceling out fragments to standing com- 
mittees. The Herter and Colmer committees for instance were 
able, through their reports, to bring fresh and unified views of 

* Grassmuch, Sectional Biases in Congress, pp. 172-73. For an attempt at 
systematic description of the determinants of individual behavior in Congress 


see Dahl, Congress, ch. I. 
" Carroll, House of Representatives, pp. 33, 267. 
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foreign aid policy before Congress. The educative effect of 
serving on these committees was influential long after their 
abolition since many members achieved important positions on 
the standing committees concerned with foreign policy.*? This 
device is sharply limited, however, by the standing committees’ 
jurisdictional jealousies and appears feasible only in the in- 
stance of new problems falling outside existing jurisdictions. 
Joint hearings of House and Senate committees do not seem 
promising in light of the friction between the two houses. Con- 
ference committees do on occasion serve as useful coordinating 
devices although the fact that they tend to be dominated by the 
committee chairmen frequently aggravates rather than allevi- 
ates inter-committee and committee-leadership conflicts. In cer- 
tain instances special bodies such as the Hoover and Randall 
Commissions may provide a healthy antidote to parochial com- 
mittee viewpoints, but such groups can hardly be expected to 
provide either continuous or consistent policy coordination. 
The staffs as they develop an attitude of professionalism, and if 
they escape identification with the jurisdictional presumptions 
of their committees, may in the future attain a high level of 
unobtrusive coordination. 

The foreign affairs committees of Congress are, of course, the 
most logical points of coordination in Congress. We have noted 
above some of the reasons for their failure to completely fulfil 
that role. But bipartisanship as a myth or patriotic ideal which 
can be manipulated to label the opposition as unpatriotic has 
contributed a great deal to whatever success these committees 
have had. Since 1941 the committees have generally been bi- 
partisan strongholds responsible for introducing bipartisan 
policies.** Committee members, devoting more time and at- 
tention to foreign policy and participating more frequently in 
bipartisan consultation than their colleagues, tend to evolve 

**See particularly H.R. No. 1205, 79th Cong. Ist Sess. Six of the ten Re- 
publicans serving on the Colmer Committee became standing committee chair- 
men in the 80th Congress. (Carroll, House of Representatives, p. 213.) In gen- 
eral see William Y. Elliott and associates, The Political Economy of American 
Foreign Policy (New York, 1955), p. 374. 

“For the bipartisan record of the Foreign Affairs Committee see Robert 
Chiperfield, “The Committee on Foreign Affairs,” Annals, Vol. 289 (1953), pp. 


73-84 and Carroll, House of Representatives, p. 93. In general see Dahl, Con- 
gress, p. 237. 
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agreements which frequently do not reflect bipartisan senti- 
ment in Congress as a whole. In such a situation the plea for 
bipartisanship becomes in fact a plea to support the foreign 
policy committees. The classic example of the success of the 
myth is, of course, its employment to strengthen the senior 
members of the Foreign Relations Committee, Connally and 
Vandenberg, vis a vis their parties’ other leadership.* 

Bipartisanship has also acted to a limited extent to reinforce 
party leadership and discipline as coordinating devices. Van- 
denberg, clad in bipartisan armor, was able to bring a frag- 
mented Republican Party to the aid of the complex of policies 
which tied this country to Western Europe.** At the very least 
bipartisanship forms a club with which either the general or 
foreign policy leadership can beat some of the dissidents into 
line. 

Conversely bipartisanship may serve to overcome the arti- 
ficiality of party lines in order to achieve a majority of the 
moment for measures on which a substantial number of Con- 
gressmen in both parties agree.** This function is especially 
significant when it is recalled that the interventionist-isolation- 
ist or any other dichotomy that one wishes to apply in the 
foreign policy area will rarely correspond with existing party 
lines. 

Finally bipartisanship, by limiting public debate, may allevi- 
ate constituency pressure on Congressmen. Thus conflicts be- 
tween Congressmen arising from the differing natures of their 
constituencies may be reduced. 


PARTIES AND FOREIGN POLICy 


It has been frequently argued that tight-knit parties present- 
ing real foreign policy alternatives to the voters would heighten 


“Carroll, House of Representatives, p. 281. The committees are not simply 
tools of the administration. In March 1951, for instance, a majority of the 
Foreign Affairs Committee disregarded administration requests and voted to re- 
distribute one billion dollars of Marshall Plan aid as farm surpluses. The For- 
eign Relations Committee has traditionally played the more independent role 
but since 1947 the House committee has been quite active. 

* Carroll notes that the leadership of the Foreign Affairs Committee has also 
generally been able to gain bipartisan agreement. /bid., p. 273. 

* Westerfield, Foreign Policy, p. 295. 

* Dahl, Congress, p. 232. 
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both the democratic control and clarity of our policies.** 
Neither of the existing parties seems capable of such a role. 
Since the national parties have no authoritative policy organs, 
the congressional parties and the President inevitably assume 
the role of party policy makers. But few Congressmen, under 
strong local pressures and without the counterweight of strong 
party discipline, can devote themselves to formulation of a na- 
tional foreign policy.*® The congressional party whose titular 
leader is in the White House can, however, rely on the only 
representative of a national constituency to provide it with a 
national policy. Generally then it may be expected that Con- 
gress will not present two relatively complete policy alternatives 
but only one which Congressmen of the non-presidential party 
adopt or oppose. In fact much of the congressional behavior 
which has been described as bipartisan simply reflects the fact 
that non-administration Congressmen, faced with a take it or 
leave it choice, frequently prefer a positive to a negative role.‘ 

But the failure of the congressional parties to present alter- 
native programs is not simply a function of the opposition 
party’s inadequacies in policy formulation. Both parties gen- 
erally look to their members on the Foreign Relations and 
Foreign Affairs Committees for leadership. Since the war years 
the committee members have been in substantial agreement on 
most issues. If the party “experts” do not present conflicting 
views, it is difficult for the rank and file to do so with any meas- 
ure of authority. 

In addition to the difficulties of unified policy formulation in 
the congressional parties, the nature of American parties in gen- 
eral makes it difficult to arrive at clear and unified programs. 
Dahl has noted a substantial difference in the voting behavior 
of the two parties on foreign policy and ascribed this phenome- 
non to the divergent preferences and viewpoints of parties 
which now tend to represent different class and status groups.*! 


**See for instance Cheever and Haviland, American Foreign Policy, p. 167. 

® Crabb, Bipartisanship, p- 210; Grassmuch, Sectional Biases in Congress, pp- 
192-93. Dahl places less emphasis on constituency pressure, Congress, Ch. I. 

“For a description of this phenomenon in the Truman administration see 
N. Hill and E. Hauge, “Our Bipartisan Foreign Policy,” Journal of Politics, 
Vol. 14 (1952), pp. 355-370, p. 361. 

“Dahl, Congress, p. 188ff. citing Lazarsfield, Berelson and Daudet, The Peo- 
ples Choice (New York, 1944). 
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V. O. Key, like Dahl, has found significant dissimilarities in the 
economic status of the supporters of the two parties and indi- 
cates that these differences are reflected in party attitudes to- 
ward public policy.*? But it is likely that these economic dif- 
ferences are primarily reflected in fiscal and defense policies 
rather than directly in foreign policy questions. While there 
does in fact seem to be some correlation between party identi- 
fication and foreign policy views,** there is little evidence to 
suggest that the two major parties represent coherent and op- 
posed bodies of thought on foreign policy. Substantial parts of 
the rank and file seem to be opposed to or passive toward the 
foreign policy positions of their parties,** and conscious or un- 
conscious ethnic and economic interests may still outweigh 
party loyalties in many instances.** It is significant that the bi- 
partisan front of the 1948 election was broken only on issues 
concerning Israel and the Italian colonies. 

The substantial agreement of the presidential candidates in 
the 1948 and 1956 campaigns and the existence of opposing con- 
gressional foreign policy coalitions cutting across party lines 
during the Eisenhower and Truman administrations indicate 
that the major parties do not represent politically effective dif- 
ferences of value and viewpoint on foreign policy. When, as in 
1952, a substantial split between the parties seems to occur, it 
generally takes the form of emotional appeals rather than de- 
bate on real alternatives.4* Realignment of the parties is often 
suggested as a general panacea. But pre-war experience with 
neutrality legislation and the composition of the present coali- 
tions indicates that a liberal-conservative differentiation would 
not necessarily yield foreign policy consensus on either side of 
the aisle.‘ 

, re V. O. Key, Jr., Politics Parties and Pressure Groups (New York, 1958), pp. 
MOG. Belknap and A. Campbell, “Political Party Identification and Attitudes 
Toward Foreign Policy,” Public Opinion Quarterly, Vol. 15 (1952), pp. 601-623. 

“ Tbid., p. 622. 

“Dahl, Congress, p. 195; see also Samuel Rubell, Revolt of the Moderates 
(New York, 1956). 

“For some general comments on the coalitions see Lerche, Foreign Policy, 
p. 67. An analysis of the dominant coalition during the Eisenhower administra- 
tion is offered by James MacGregor Burns in the New York Times Magazine 


of January 27, 1957. See also Westerfield, Foreign Policy, p. 215. 
“ Westerfield, Foreign Policy, p. 79. For analyses of the pre-war situation see 
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The impossibility of separating foreign from domestic issues 
as well as the lack of party homogeneity limits the capacity of 
the party struggle to elicit competing policies and meaningful 
public mandates. Even if the two parties were to present di- 
vergent foreign policies, it would be impossible to determine 
whether a victory at the polls was in fact a mandate on foreign 
policy or an expression of preference on domestic issues. In any 
event, it is doubtful that, since the disappearance of vocal iso- 
lationism, there is a central issue on which the parties could 
divide. World conditions if nothing else seem to have created 
a general consensus on the broad outlines of our policy.* 

It is fairly evident then that the party system will not yield 
substantial coordination through disciplined adherance to clear- 
cut policy alternatives. In fact the parties only add another 
facet to the tangle of interests which impinge on foreign policy 
formulation. Bipartisanship seems to be one means of reducing 
inter-party tensions which interfere with foreign policy. But 
does bipartisanship rest on the fact that differences in party 
affiliation do not mean differences of approach in foreign 
policy or that, in the face of the world situation, hope for parti- 
san advantage is put aside in an attempt to compromise dif- 
ferences? Dahl as we noted earlier has found significant dif- 
ferences between the parties on foreign policy but nevertheless 
stresses the consensus aspects of bipartisanship.*® Carroll in 
describing the House finds a high degree of consensus on both 
domestic and foreign issues and assigns bipartisanship the role 
of reducing the political necessity of partisan posturing by the 
party leadership.®® Similarly many politicians obviously view 
“bipartisanship” as simply meaning that they are free to co- 
operate with the other party when their views of the national 
interest coincide.* 

On the other hand Cohen and Cheever and Haviland cite 
instances in which substantial disagreements did exist and 
partisan advantage was put aside for the sake of bipartisan com- 


John C. Donovan, “The Political Party and Foreign Policy Making,” World 
Affairs Quarterly, Vol. 28, (1957) pp. 62-75; Willmore Kendall, “Bipartisanship 
and Majority-Rule Democracy,” American Perspective, Vol. 4 (1950), pp. 146-56. 

“8 See below pp. 235-36. 

“ Dahl, Congress, p. 232. 

® House of Representatives, p. 271. 

™ See Crabb, Bipartisanship, p. 202. 
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promise.®? Crabb lists refusal to make political capital out of 
foreign policy as one of the essentials of bipartisanship.** Un- 
doubtedly the truth lies in a combination of both viewpoints. 
Bipartisanship cannot exist without a basic consensus and in 
this sense it is a result not a cause of coordination of viewpoints. 
But once the atmosphere of bipartisanship has been established, 
it becomes in turn an important force in reducing party conflict 
since deviation from the myth becomes politically expensive. 
The most dramatic role of bipartisanship in reducing party 
tensions seems to occur not in Congress but in national elec- 
tions. It has even been argued that the only essential feature of 
bipartisanship is the exclusion of foreign policy from Presiden- 
tial campaigns.** Without retracing the course of the campaigns 
since the war, it can be generally stated that, with occasional 
lapses, this requirement has been satisfied. But it is doubtful 
that the myth and institutions of bipartisanship had much part 
in bringing about this result. In spite of the good intentions 
manifested in the Hull-Dulles talks and similar gestures by 
Presidents Truman and Eisenhower toward their opponents, 
the 1952 campaign and various earlier lapses indicate that, 
when substantial political advantage is to be gained, foreign 
policy will become an issue. The general absence of foreign 
policy from Presidential elections seems to reflect a public and 
party consensus on foreign policy which prevents issues from 
arising rather than the positive workings of bipartisan devices.*® 
Nevertheless, in so far as the bipartisan myth is itself fostered 
by “bipartisan” elections, the victor tends to be restrained from 
abrupt deviations from his predecessors policies. Just as all the 
bipartisan methods used in reducing friction in the planning 
and legislative processes contribute to coordination and thus 
continuity within one administration, bipartisanship thus helps 
to insure continuity between administrations. Perhaps just as 
important, the various obeisances made to bipartisanship dur- 
ing the campaign help to assure other nations of the continuity 


*8 The Political Process, p. 202; American Foreign Policy, pp. 168-69. 

© Bipartisanship, p. 163. 

™ Westerfield, Foreign Policy, p. 390. 

®See Westerfield, op. cit., p. 310 for Dulles’ role as “Co-Secretary of State” 
during the 1948 campaign. 

* For analyses of the 1944, 1948 and 1952 elections in terms of bipartisanship 
see Westerfield, op. cit., pp. 174-76, 188, 306-10, 322-23. 
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of our policies and reduce alien miscalculations based on our 
supposed internal divisions.™ 

The continuity argument for bipartisanship should not, how- 
ever, be pressed too far. Bipartisanship largely rests on con- 
sensus.°® The degree of consensus tends to vary with the in- 
tensity of the external threat. Therefore, bipartisanship is least 
likely to succeed where continuity is most important, in long- 
haul problems. On the other hand, bipartisanship devices are 
rarely workable in emergency situations because sufficient time 
for consultation does not exist.5® Thus bipartisanship seems to 
insure continuity only in relatively short term programs de- 
signed to meet threats which have not blossomed into crises. In 
fact many of the outstanding successes of bipartisanship, the 
United Nations, Marshall Plan and N.A.T.O., have been just 
such programs which take a relatively short time to put into op- 
eration and relatively few positive steps to maintain once they 
have been initiated. The most dramatic failure of bipartisan- 
ship has been in an area requiring long-term planning and 
continuing initiative, Far East policy.® 


THE PRESIDENT AND CONGRESS 


Any examination of policy formulation and implementation 
in American government must perforce spend a great deal of 
time on the separation of powers.*! That a loss of efficiency and 
flexibility results from our constitutional arrangement and 
that a certain sacrifice of efficiency in exchange for the guaran- 
tees of personal liberty is worthwhile are probably no less true 
for being truisms. In any event, the separation of powers is a 
fact of political life. As long as the error of attributing all our 
troubles to institutional arrangements is avoided, an examina- 
tion of executive-legislative relations should throw some light 
on the vague phenomenon called bipartisanship. 

* Blair Bolles, “Bipartisanship,” Foreign Policy Reports, Vol. 24 (1949), p. 190. 

% See below pp. 235-36. 

°H. Alexander Smith, “Bipartisanship,’ 
1954, p. 4, and below pp. 226-27. 

On the problem of continuity and bipartisanship see Crabb, Bipartisanship, 
p- 257ff. See also James Byrnes, Speaking Frankly, (New York, 1947) p. 233. 

“For an excellent survey of the entire problem see Cheever and Haviland, 


American Foreign Policy. 
“Since this paper is an attempt to describe bipartisanship as it has worked 


Foreign Policy Bulletin, June 15, 
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It is difficult to speak of executive-legislative relations in gen- 
eral terms for the variations are infinite. The President’s party 
may be in the majority or minority in Congress or in control of 
a single house. The President may be a strong political force or 
totally dependent on the congressional party. He may be in ac- 
cord with the dominant or subordinate or even an exiled wing 
of his party. He may be supported or opposed by inter-party 
coalitions and the makeup of the coalitions may shift from 
issue to issue. Accidents of seniority and personality will de- 
termine the friendliness of his relations with the committees. 

The President, it is true, retains his constitutionally dom- 
inant position in foreign affairs and in large measure the con- 
stitutional position reflects the administration’s practical ad- 
vantages in a field requiring the secrecy, staff, intelligence and 
policy formulation resources which Congress cannot muster. In 
so far as the President can capture public opinion, he can hope 
to add constituency pressure to his armament.® But once the 
programs go to the Hill, the administration is at the mercy of 
the conflicting forces and organizational hiatuses which we 
have discussed in the preceding sections.** Nor does the admin- 
istration necessarily speak to the Congress with one voice. Un- 
resolved agency conflicts reappear in the committee rooms and 
on the floor. More important, the lack of congressional, par- 
ticularly committee, coordination compounds the unidentified 
maladjustments in administration programs. Even when the 
Congress identifies such difficulties its solutions often only ag- 
gravate the situation. 

Executive-legislative relations are thus characterized by juris- 
dictional overlapping, differences in capacity for policy formu- 
lation and analysis, party frictions and tremendous problems of 
internal and joint coordination. The situation is aggravated by 


under existing circumstances, proposed institutional reforms are not discussed. 
For suggestions specifically relating to foreign policy see W. Y. Elliott and as- 
sociates, U.S. Foreign Policy: Its Organization and Control, (New York, 1951). 

® Lerche, Foreign Policy, pp. 68-69. 

“ While executive agreements have severely limited advice and consent under 
the two-thirds provision, the growth of trade and aid legislation has extended 
advice and consent to the whole Congress and transformed a formal and nega- 
tive power into a substantive one. The appointment power continues to provide 
more harassment than control, but Congress has developed the investigating 
power into a significant, although again largely negative, policy instrument. 
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the conflicting attitudes of those who spend and those who 
must provide funds and executive blunders in estimating the 
degree of Congressional support which can be expected for any 
given measure. Most bipartisan devices are in fact designed as 
palliatives for these various ills which beset the administration 
in its relations with Congress. 

The institutional aspects of bipartisanship which substan- 
tially effect executive-legislative relations are consultation, the 
selection of Congressmen as delegates to international con- 
ferences and the appointment of opposition party adherents to 
policy making posts in the administration. On occasion the 
failure of the administration party to strongly oppose the elec- 
tion or reelection of a bipartisan leader may also strengthen the 
hand of the President.® In some instances the pressure of events 
or the basic consensus of the parties will yield bipartisan sup- 
port without the employment of any of these devices. Thus the 
emergency nature of Greek-Turk aid inspired bipartisan sup- 
port without advance consulation.®* President Eisenhower’s bi- 
partisan support in Congress at times seemed due as much to 
the basic agreement of the liberal Democrat-conservative Re- | 
publican coalition as to specific bipartisan devices.” 

The appointment of opposition leaders to administration 
posts is certainly not a recent invention. Hamilton and Jeffer- 
son sat in the same cabinet. Roosevelt’s appointment of Knox 
and Stimpson was undoubtedly calculated to reduce partisan 
tensions. The Truman administration retained Dulles as an 
“advisor” and a similarly vague role was briefly assigned 
Stevenson by the present administration, but appointments 
have usually been at a somewhat lower level. In the first five 
years of the Eisenhower administration, only four Democrats 
were appointed to responsible posts, none above the Assistant 


* No real opposition was forthcoming to Vandenberg at the time of his last 
election. The fact that Dulles became enmeshed in his campaign to retain the 
Senate seat to which he had been appointed was undoubtedly one of the con- 
tributing factors in the breakdown of bipartisanship over China. The loss of 
Senator George and its consequences indicate the desirability from the point 
of view of the administration of retaining certain opposition Congressmen. 

® Crabb, Bipartisanship, pp. 67-68. 

* William S. White, “Two Parties and One Foreign Policy,” New York Times 
Magazine, August 7, 1955, p. 12 and dispatches of New York Times, April 3 and 
May 8, 1955; Burns, “Bipartisanship,” New York Times Magazine, January 27, 
1957. 
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Secretary level.** Although President Eisenhower seems to con- 
sider such appointments an important element in bipartisan- 
ship,® the strength of his early bipartisan support when so few 
appointments had been made indicates that they are at most a 
peripheral factor.*° The more recent appointments of Senator 
George and Representative Richards seemed as much a reward 
for past bipartisanship as an attempt to maintain it in the 
future. 

The use of Congressmen as delegates to conferences is a more 
effective device. Legislative proposals based on conference 
decisions in which Congressmen have played a part have uni- 
formly gained congressional approval and those in which Con- 
gressmen did not participate have been frequently delayed or 
rejected."1 However, the value of such participation to the ad- 
ministration largely depends on the extent to which Congress- 
men can be made to feel that their views have influenced final 
decisions. Without a sense of responsibility for these decisions, 
they will be unwilling to sell them to their congressional col- 
leagues. As a result, the administration may have to pay for bi- 
partisanship with significant concessions to the congressional 
delegates. It must balance concessions at the conference stage 
against the danger of an unplacated Congress at the ratification 
stage. 

Consultation between the administration and members of the 
opposition party in Congress has sometimes been offered as a 
cure-all in the foreign policy field. But as Dahl points out, con- 
sultation is not possible when the parties are in fundamental 
disagreement or necessary when they are in substantial agree- 
ment.”? Only when differences on foreign policy exist within 


John F. Kennedy, “A Democrat Looks at Foreign Policy,” Foreign Affairs, 
Vol. 36 (1957), pp. 44-59, p. 55. For the names and positions held see Con- 
gressional Quarterly Weekly, July 29, 1955, p. 899. 

® See excerpts from his press conference of May 11, 1954 in Department of 
State Bulletin, Vol. 30, p. 801. 

” For an analysis of the early Eisenhower bipartisan record see Congressional 
Quarterly Weekly, July 29, 1955, p. 895. See also the comment by Senator Taft 
that bipartisanship could not be attained by appointment of individuals to 
executive offices, quoted by Cheever and Haviland, American Foreign Policy, p. 16. 

“ Bolles, “Bipartisanship,” pp. 195-96. See Roland Young, Congressional Poli- 
tics in the Second World War (New York, 1956), pp. 188-90, for Congressional 
reaction to war-time conferences. Since 1950 Congressmen have been regularly 
appointed to the United Nations delegation. 

" Congress, p. 236. 
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one or both of the parties can consultation be profitable. The 
term “consultation” in fact refers to several different kinds of 
activity. President Eisenhower has held annual bipartisan con- 
ferences attended by congressional leaders and members of the 
committees concerned at which cabinet and subcabinet officials 
discuss foreign and defense policy.”* At the time of the first 
Berlin crisis and before the introduction of the Formosa resolu- 
tion, members of the administration met with bipartisan dele- 
gations for an appraisal of the military situation.* The appear- 
ance of administration figures before congressional committees 
is also, in a sense, consultation. But these kinds of meetings are 
little more than briefing sessions in which the administration’s 
program is explained and defended. They contribute to biparti- 
sanship largely in leaving Congressmen with the warm glow 
and sense of added responsibility which comes from having 
“inside” information. Conversely, failure to give Congress in- 
formation may lead to a breakdown of bipartisanship since the 
opposition may refuse to support policies on which it is kept in 
the dark.*® 

This briefing form of consultation frequently represents a 
compromise between the congressmen’s desire to know and par- 
ticipate and his fear of becoming overly entangled in what 
remains basically an executive responsibility. Conversely the ex- 
ecutive hopes through these briefing sessions to enlist congres- 
sional support without the difficulties of bringing outsiders into 
the planning process before policy lines have been worked out. 
The principal problem of the administration in employing this 
device lies in inviting enough Congressmen so that no influen- 
tial figure will be omitted and thus antagonized while, at the 
same time, limiting the total number sufficiently to allow some- 
thing more than a routine low-level briefing which Congress- 
men resent as beneath their dignity and level of expertise. 

But consultation chiefly contributes to bipartisanship when 
it is a matter of intimate discussion with responsible opposition 

™For a detailed description of one of these conferences see Department of 
State Bulletin, Vol. 33, p. 1049 (1955). 

™ Robert J. Donovan, Eisenhower, The Inside Story (New York, 1956), p. 303. 


™See Ernest Gross, “What is Bipartisanship,” Department of State Bulletin, 
Vol. 22, p. 504 (1950); Wayne Morse, Vital Speeches, Vol. 16, (1950), p. 435. 
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leaders*® who are made to feel that their views are actually af- 
fecting policy. The Vandenberg-Lovett relationship was un- 
doubtedly an extreme case, but Secretary Dulles has said that 
Senator George and Representative Richards have similarly 
participated in policy formulation.” The bipartisan support of 
the Marshall Plan was largely the result of the former and the 
Eisenhower successes on the Manila Pact, the Mutual Security 
Treaty with Nationalist China and the Formosa Resolution 
were at least partially due to the latter consultations.** Certainly 
Dulles’ careful cultivation of the views of Republican senators 
was a crucial factor in the voting record on the Japanese Peace 
Treaty.” 

Consultation is not exclusively directed to the opposition 
party. When serious disagreements exist within the administra- 
tion party, consultation and other bipartisan devices may be 
used to heal the breach and eliminate dangerous congressional 
opposition. Frequent meetings between the President and his 
party leaders in Congress which appear at first glance to be an 
integral part of partisan politics may in fact be bipartisan in 
nature. The Eisenhower administration’s cultivation of Taft is, 
in many ways, hardly distinguishable from the previous admin- 
istration’s treatment of Vandenberg.” To be completely satis- 
factory consultation must be timely as well as directed to the 
opposition leadership. Thus Greek-Turk aid, although finally 
gaining bipartisan support, led to the opposition’s lament that 
it must be in on the take-offs as well as the crash landings. A 
later opposition has demanded “‘consultation before the coun- 
try is committed.”*! While timely consultation has in certain 
instances brought marked success,®’ the requirement has been 


* The requirement that consultation must be with trusted party leaders is fre- 
quently stressed. See Crabb, Bipartisanship, pp. 46-47; Cheever and Haviland, 
American Foreign Policy, p. 16; Westerfield, Foreign Policy, p. 378; Carroll, 
House of Representatives, p. 338. 

™ See Arthur H. Vandenberg, Jr., ed., The Private Papers of Senator Vanden- 
berg (Boston, 1952), PP. 360-61, 452-54, 505-06 and statements by Dulles in De- 
partment of State Bulletin, Vol. 33, pp. 965-66 (1955); Vol. 32, pp. 287-90 (1955). 

* Ibid., Vol. 32, pp. 327-31. 

"Cohen, The Political Process, pp. 240-52. See Westerfield, Foreign Policy, 
p. 379 for the description of a model consultation. 

® See Donovan, Eisenhower, pp. 106-07. 

“ House Rept., No. 295, 84th Cong., Ist Sess., p. 13. 

** Consultation on the United Nations is the most striking example, see Crabb, 
Bipartisanship, pp. 46-47. 
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more honored in the breach than the observance. Particularly 
in the instances of the Mutual Security Program and the re- 
enforcing of our N.A.T.O. garrison, failure to provide early con- 
sultation caused the administration extreme embarrassment.* 

However, consultation which brings about genuine biparti- 
san agreement through concessions to the opposition involves 
certain chronic problems of responsibility. If ‘mutual decision” 
must exist ‘from start to finish” as Vandenberg insisted,® is the 
opposition as well as the administration responsible for the 
finished product? Vandenberg himself seemed to think so.™ 
But there is a strong tradition of executive responsibility in 
foreign affairs*® which seems appropriate to the relative re- 
sources of the Executive and Congress. Although various formu- 
las have been offered to harmonize bipartisanship and executive 
responsibility,’ blurred responsibility is one of the inevitable 
results of effective consultation.** 

The administration may have to pay a high price in addition 
to blurred responsibility. The formulation of the Marshall 
Plan, which may be considered a case of optimum bipartisan- 
ship,®® entailed serious modifications at the insistence of Sena- 
tor Vandenberg. Similarly, the State Department submitted to 
drastic revision of the U.N.R.R.A. Agreement text in order to 
maintain bipartisan support.® It is probably significant that 
Senator Connally gave as evidence of the bipartisan nature of 
one aid bill that it had been cut in amount and changed in 
effect.*! One of the reasons for the failure of bipartisanship on 
China policy was undoubtedly that the Truman administration 
was not willing to pay the high price in policy alteration de- 
manded by the opposition for its support.°? 

® Tbid., pp. 82-95. 

* Vital Speeches, October 4, 1948, “Record of the 80th Congress.” 

* Armstrong, “Foreign Policy,” p. 61. 

See for instance Dean Acheson, “Responsibility for Decision in Foreign 
Policy,” Yale Review, Vol. 44 (1954), pp. 1-12. 

* For example see Arthur Krock, “Bipartisanship,” New York Times Magazine, 
March 14, 1954, p. 12. 

* Of course, in some instances, this blurring may seem highly advantageous 
to the administration. 

® Crabb, Bipartisanship, p. 69. 

™ Bolles, “Bipartisanship,” p. 192. 

™" Tom Connally, “Reviewing American Foreign Policy,” Department of State 


Bulletin, Vol. 28 (1950), pp. 563-78, p. 567. 
“ Cheever and Haviland, American Foreign Policy, p. 144. 
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However, certain other advantages of bipartisanship often 
provide sufficient marginal benefit to justify the price to the ad- 
ministration. In certain instances, such as the joint resolution 
on U.N.R.R.A., bipartisan practices may allow evasion of the 
two-thirds rule, a perennial hazard to the administration. 
Even when the rule must be applied, the bipartisan myth will 
discourage the ambitious from redonning the mantle of Henry 
Cabot Lodge. But of crucial importance is the fact that the ad- 
ministration as policy maker benefits from the general reduc- 
tion of frictions achieved by bipartisanship. For it is the initia- 
tor of policy who in the long run suffers most from the delays 
and distortions introduced by the clashes of parties and interests 
sketched earlier in this paper. Thus the bipartisan treatment of 
the Marshall Plan not only served directly to align Congress 
with the Executive but facilitated agreement between a Re- 
publican House and a Democratic Senate without which legis- 
lation could not have passed no matter how good the relations 
between Congress and the President. Similarly consultation, by 
bringing the leadership of various committees together over a 
single problem, reduces committee clashes which may do as 
much to cripple an administration as the existence of an ac- 
tually hostile Congress.™ 


THE DANGERS OF BIPARTISANSHIP 


Having examined at some length the necessity of coordina- 
tion in the foreign policy area and the role which bipartisanship 
plays in providing such coordination, it is necessary to turn to 
the potential disadvantages of bipartisanship. Attacks on bi- 
partisanship for the most part follow a common formula. Bi- 
partisanship limits debate. Thus it prevents meaningful alter- 
natives from being presented to Congress and the public. Cut 
off from information and without the opportunity to give or 
withhold their mandate offered by the normal partisan work- 

® Ibid., pp. 97-100. 

“On occasion bipartisan techniques may backfire. The military aid program 
to China under the Foreign Assistance Act of 1948 and certain provisions of the 
Mutual Security Act of 1951 were forced on an unwilling administration by bi- 
partisan majorities in Congress. See Carroll, House of Representatives, p. 121; 
John M. Vorys, “Party Responsibility For Foreign Policy,” Annals, Vol. 289 


(1953), pp. 165-71, p. 170; William Y. Elliott, “The Control of Foreign Policy in 
the United States,” Political Quarterly, Vol. 20 (1949), pp. 337-51, p. 350. 
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ings of the party system, the citizens lose all control over foreign 
policy. Bipartisanship not only destroys democratic control but 
results in a sacrifice of rationality to consensus. Policies tend to 
become the lowest common denominator of conflicting posi- 
tions and the stifling of criticism insures that wrong policies 
will be followed as faithfully as those which are correct. Indeed 
the very consensus for which rationality is sacrificed is a false 
one, for bipartisanship, by glossing over rather than work- 
ing out differences, creates the veneer not the substance of 
agreement. 

Before examining this line of argument in detail several ca- 
veats are in order. First of all, it cannot simply be asserted that 
bipartisanship stifles debate. The reality of the situation is 
much more complex. Bipartisanship tends to narrow the area 
of debate and the channels through which it flows, but debate 
is rarely cut off entirely.** Second, the extent to which biparti- 
sanship is an expression of existing consensus, a creator of con- 
sensus, or a mask to cover lack of consensus is almost impos- 
ible to determine in any given situation. While it may be 
claimed that bipartisanship on occasion creates a false con- 
sensus,®* the claim that it does no more than this seems ex- 
treme.” Finally all critics of bipartisanship tend to compare it 
with a kind of laissez faire theory of partisanship in which the 
elected official takes a given policy position and then goes to 
the market place (election) where the consumer (voter) either 
buys or refuses the particular policy thus insuring consumer 
(democratic) control.®* Even a cursory glance at the role of 
public opinion in foreign policy indicates that too great a 
degree of reality cannot be ascribed to this model. It is im- 
portant to avoid comparing bipartisanship as it is with partisan- 
ship as it might be. 

On the other hand a rather striking paradox of the partisan- 
bipartisan situation should be noted. Since the maintenance of 
bipartisanship in part depends on success, partisanship has 
_“ Hill and Haugse, “Our Bipartisan Foreign Policy,” p. 366; Cohen, The Po- 
litical Process, p. 169. 

* Cohen, op. cit., p. 169. 

™ For such a claim see Kendall, “Bipartisanship,” pp. 153-54. 


See Dahl, Congress, p. 29ff. 
® See below pp. 236-37. 
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tended to appear during periods of failure and assume the form 
of a debate over who spilt the milk. Such debates do not fulfil 
the ideal partisan function of presenting alternatives. But this 
partisanship of failure is itself a function of bipartisanship 
rather than an expression of normal democratic competition. It 
can hardly be made to serve as an example of the evils of true 
partisanship. 

The argument that bipartisanship, to the extent that it re- 
duces open debate, reduces public control over foreign policy 
seems basically sound. We have noted earlier that only a part of 
the public presently plays an active role in determining foreign 
policy. All things being equal, the larger this active and vocal 
group becomes the more public opinion will influence the 
policy makers. Debate in the press and Congress both gives the 
public more information and presents the voter with issues for 
decision, presumably by his elected and instructed representa- 
tives, rather than faits accompli. Such debate would seem, 
therefore, to lead to the expansion of the active segment of 
public opinion and thus to increased democratic control. 

Bipartisanship remains a serious barrier to public control 
even if that control is conceived of as providing expectations 
which the policy makers must satisfy. Responsibility cannot be 
accurately assessed when decision making is shared by the nomi- 
nal opponents and differences of opinion are submerged. The 
public cannot impose its expectations if it can find no one to 
punish for failure to fulfil them.1 

Bipartisanship also tends to debilitate public control through 
its effects on the two-party system. We have already examined 
the weakness of the opposition party in policy formulation. Bi- 
partisanship capitalized on and aggravates that weakness by 
coopting opposition leaders into the administration thus de- 
priving the opponent of the very men around whom an alterna- 
tive policy might crystallize.1° Since the administration may 

*” Almond has found a high correlation between interest in and information 


about foreign policy and the sense of being able to play an active role. The 
American People, p. 84. 

*™ Dahl notes this failure of responsibility in relation to presidential elections. 
Congress, p. 99. 

See Harold Laski, “The American President and Foreign Relations,” Jour- 
nal of Politics, Vol. 2, PP. 171-210, p. 205 (1940). “An attempt to continue bi- 
partisan relations when the President’s party is in control of Congress would tie 
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pick and choose its bipartisan issues, it can employ the “me too” 
or “threat to unity” label at will. As a result the minority party 
must often contribute to a foreign policy for whose success the 
administration will claim credit while at the same time sacri- 
ficing its ability to exploit certain domestic issues because they 
are tied to that very policy.? 

On the other hand the administration party may frequently 
feel that the opposition claims credit for success while it is held 
responsible for the failures which may actually have resulted 
from initial concessions to the opponents. In addition the ma- 
jority party’s ability to call support from the other side of the 
aisle may mean a reduction in effort to unify its own ranks so 
that, as bipartisanship becomes more and more successful, the 
majority party becomes more and more dependent upon it. In 
addition, the Wallace adventure indicates that the bipartisan 
coalition may so frustrate its opponents that they may splinter 
their own party.’ Bipartisanship, then, seems to lead to the 
further confusion of the already relatively amorphous two- 
party structure. To the extent that a responsible two-party sys- 
tem is a feasible instrument of democratic control, bipartisan- | 
ship becomes destructive of democracy. 

One of the principal defenses of bipartisanship has been the 
need for reducing friction between the Executive and Congress. 
But again certain sacrifices of democratic control tend to offset 
operational advantages. Attempts to circumvent institutional 
clashes may in reality be attempts to stifle differences of opinion 
for which the institutions simply serve as vehicles.1% The For- 
mosa Resolution almost completely surrendering the Congress’ 
right to criticize the President indicates the degree to which a 
bipartisan spirit may release the Executive from responsibility 
the hands of the opposition, to a degree that might easily be fatal not only to 
its right to criticism, but also to its ability to pull over to its side an effective 
public opinion.” 

_™® For such a Republican dilemma over the Marshall Plan see Crabb, Bipar- 
tisanship, p. 72. See also Armstrong, “Foreign Policy,” p. 62 for an instance in 
which bipartisanship allowed the opposition party to avoid this dilemma. 

™ The stirrings of liberal Democrats such as Kennedy before the 1958 elections 
are indications of the same tensions. 

® Bernard C. Cohen, “Foreign Policy Making,” World Politics, Vol. 5 (1953), 
pp. 377-91, p. 389 noting Cheever and Haviland’s evidence that institutional 


failures reflect differences of opinion among the participants rather than purely 
mechanical difficulties. 
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to Congress. In the face of pleas for bipartisanship, it becomes 
increasingly true that Congress must either surrender to the 
President or give an impression of moral weakness and disunity 
to the outside world. Since there seem to be but few constitu- 
tional restraints on the President in foreign affairs, such a poli- 
tical surrender leaves the President in many respects a free 
agent.°° Nor is it possible any longer to define an area beyond 
the water’s edge in which democratic control can be sacrified 
to efficiency while preserving traditional practices in domestic 
matters. The inter-relation of foreign and domestic issues make 
it imperative to face rather than avoid the dilemma of democ- 
racy and efficiency.2* 

Even in the area of efficiency bipartisanship is at best a mixed 
blessing. The process of foreign policy formulation must insure 
two things: one, that the policy is viable in terms of the ex- 
ternal situation, and two, that sufficient public support of the 
policy will be forthcoming in times of crisis. To the extent that 
bipartisanship stifles debate, it removes foreign issues from the 
public view. As a result constituency pressure may focus on 
domestic problems and both Congress and Executive leaders 
may be tempted to sacrifice foreign to domestic concerns. Thus 
the present administration’s ability to resist military spending 
for budgetary reasons undoubtedly results in part from its suc- 
cess in avoiding the partisan debate on foreign policy and de- 
fense issues which would have mobilized latent public opinion 
in favor of greater military preparedness. 

In so far as bipartisanship leads to greater congressional in- 
fluence on policy through executive-congressional consultation, 
this problem is further aggravated since Congress is the vehicle 
par excellence of local pressures. Thus paradoxically a tech- 
nique which attempts to reduce the influence of parochial and 
selfish considerations may in fact increase them to the detri- 
ment of a viable foreign policy. 

Bipartisanship may also lead to foreign policy which repre- 

This result is of course counterbalanced in part by the increasing need of 
the President to go to Congress for financial support of his foreign policy. 

* For a discussion of this problem and proposed means of escaping the 
dilemma see Westerfield, Foreign Policy, p. 399. J. W. Fulbright, “Bipartisanship 


Is a Two Way Street,” Reporter, Vol. 11 (December 16, 1954), pp. 8-11 indicates 
how domestic issues such as McCarthyism can impinge on foreign policy. 
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sents the lowest common denominators of many and basically 
conflicting views. While on occasion bipartisanship may simply 
involve briefing and other means of giving Congress a sense of 
closeness to and responsibility for foreign policy, it may also 
involve significant policy concessions to individual Congress- 
men. Although some concessions are almost always necessary in 
our system of government, an overzealous pursuit of biparti- 
sanship may result in the serious weakening of a policy simply 
to obtain a margin of support which is unnecessary.1 

Not only may the reduction of debate lead to irrationality 
through concession but it may in itself be a serious drawback. 
Debate provides the independent criticism which may be abso- 
lutely essential to the correction of error and the evolution of 
clear policies particularly when administration policy is itself 
the product of multiple committee compromise. By muzzling 
those who, free of daily operational responsibility, might be 
able to take the long view, or indeed by destroying the long 
view through entangling the congressional viewers in initial 
policy formulation, bipartisanship may simply become unity 
behind the wrong policy. Vandenberg’s silence over the satellite 


peace treaties and the Palestine problem suggests both the plight — 


of a critic caught in the bipartisan web and the substantive evils 
which may result from his capture.1 The effectiveness of bi- 
partisanship in reducing the influence of interest groups may 
have similar effects. The attack of interest groups is in many in- 
stances the only way to get matters considered from more than 
one point of view which is itself interested. 

The whole notion that there is an “American” policy beyond 
controversy leads at best to inflexibility, at worst to a blind pur- 
suit of unity without regard to merit.1!' The conflicting pres- 


*8 Armstrong, “Foreign Policy,” points out that in view of the final vote on 
United Nations membership (89-2) a stronger charter at the cost of a few votes 
might have been preferable. 

™ See Armstrong, “Foreign Policy,” pp. 59-60; Crabb, Bipartisanship, pp. 
111-12, p. 152. The substantial bipartisan support for appeasement in Britain 
in the Thirties indicates that bipartisanship may be unity to be wrong. 

%° Cohen, The Political Process, p. 65. 

™ Thus from then President Truman, “Domestic issues can be fought out on 
the .. . merits. The foreign policy of the United States must be the policy of 
the whole United States. . . .” New York Herald Tribune, June 17, 1948. War- 
time bipartisanship seems to have blocked any serious consideration of alterna- 
tives as to the policy of “unconditional surrender.” 
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sures and fragmented responsibilities of the American system 
which bipartisanship seeks to overcome at least provide a rela- 
tively thorough examination of alternatives and an opportunity 
for multiple criticism which may be of great value in arriving 
at an effective policy.™? 

But no matter how correct our policy may be in relation to 
the external situation, it is not viable unless it achieves a sub- 
stantial degree of public support. When bipartisanship serves as 
a means of excluding the public from information, the result is 
a unity of ignorance which may fall to pieces at the first crisis 
which brings the issues to light. The recent waverings of opin- 
ion over the off-shore islands followed an attempt, embodied in 
the Formosa Resolution, to avoid the issue for the sake of bi- 
partisan unity. Similarly the reluctance of Republican leaders 
to criticize the administration’s China policy while engaged in 
bipartisan cooperation with it on European policy contributed 
significantly to the wave of public recrimination which fol- 
lowed the Nationalist debacle. Thus bipartisanship seems to 
threaten both the democratic control and viability of American 


foreign policy. 
THE FOUNDATIONS OF BIPARTISANSHIP 


American experience indicates that there are two prerequi- 
sites for bipartisanship, consensus and success. The question of 
whether the United States is basically a high or low consensus 
society is beyond both the scope and competence of this dis- 
cussion. But it seems evident that certain foreign policy issues 
elicit a high degree of consensus in Congress, the parties and 
the public, while others do not. Almond suggests a basic Amer- 
ican consensus on resistance to Communism by any means and 
the establishment of a peaceful international system.1* Those 
policies which have been most directly and dramatically related 
to these goals, the U.N., Marshall Plan, N.A.T.O., and the Japa- 
nese Peace Treaty, have, in fact, received the highest degree of 
bipartisan support. 

"2 See Elliott, “The control of Foreign Policy,” pp. 350-51. 

™ The American People, pp. 158-59; see also George H. E. Smith, “Bipartisan 
Foreign Policy in Party Politics,” American Perspective, Vol. 4 (1950), pp. 157-69, 


p. 157; Benjamin H. Williams, “Bipartisanship in American Foreign Policy,” 
Annals, Vol. 259 (1948), pp. 136-43, p. 138. 
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While public consensus provides the background, party con- 
sensus is the everyday stuff of bipartisanship. Of course, when a 
very high degree of consensus exists both within and between 
parties, the institutions of bipartisanship (consultation, etc.) 
often need not be employed.1* The principal role of biparti- 
sanship is to reduce party and other frictions over those issues 
on which a majority of Congress can reach basic agreement. 
Where there is no consensus, there can be no bipartisanship. 
If there is such a consensus, the myth and procedures of bi- 
partisanship are employed on one side of the aisle and pleas for 
party loyalty on the other to bring the mavericks into line." 

Nothing illustrates the role of both public and parzy con- 
sensus in shaping bipartisanship more vividly than the role of 
foreign policy in election campaigns. Partisanship at election 

& / ‘ 

time is likely to occur when consensus fails in Congress and in- 
dividual Congressmen attack administration policies or when 
failure of public consensus tempts the parties to seek political 
advantage by exploiting public differences." Public consensus 
will generally be reflected in agreement on foreign policy, par- 
ticularly between Presidential candidates, with a consequent 
reduction in partisanship either through consultation as in 
1948 or without formal coordination as in 1940 and 1956.118 

Diplomatic success may be viewed as a second prerequisite of 
bipartisanship or simply a reciprocal of the first. A major failure 
in foreign policy tends to destroy public consensus and the con- 
fidence of the opposition in the administration which leads to 
party consensus. On the other hand apparently successful poli- 
cies such as the Lebanon intervention, may inspire bipartisan 
support or at least reduction of opposition whether bipartisan 
procedures have been employed or not. In any event bipartisan- 

™ Greek-Turk aid has already been mentioned in this regard. Recognition 
and aid to Israel, although occasioning some squabbles, was a bipartisan policy 
without bipartisan procedures because of the correspondence of views of the 
two parties. Crabb, Bipartisanship, p. 123. 

™ Dahl, Congress, p. 236 

46 We have already noted the role of Dulles in bringing Republicans into line 
once a substantial interparty agreement had been reached on the Japanese Peace 
rreaty. Nor need opposition leaders confine their attempts at eliminating devia- 
tion to Congress. The Mackinac Island Conference paved the way for successful 
bipartisan handling of the United States entry into the United Nations. 

47 Dahl, Congress, p. 288; Westerfield, Foreign Policy, p. 391. 


“8 Williams, “Bipartisanship,” p. 142; D. W. Brogan, “Politics and U.S. Foreign 
Policy,” International Affairs, Vol. 33 (1957), pp. 165-75, pp. 165-66. 
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ship is not likely to survive failure. It is significant that the 
principal failure of our foreign policy and the greatest break- 
down of bipartisanship occurred over China. Nor will this 
breakdown necessarily be confined to the specific policy of the 
administration. Thus the bitter congressional opposition to the 
sending of troops to Europe was undoubtedly a reaction to the 
loss of China. 

Crabb, relying on the need for consultation in bipartisanship, 
has suggested the absence of crisis as a third prerequisite of bi- 
partisanship." This view is another version of the take-offs as 
well as crash landings theme of the Vandenberg period. The 
absence of crisis and resulting opportunity for extended con- 
sultation has born important fruits in the Marshall Plan and 
other bipartisan policies and is an important element in bi- 
partisanship. But on occasion, crisis may be a help rather than 
a hindrance. As Crabb himself notes, the crash basis of Greek- 
Turk aid reduced opposition to that measure and the Russian 
explosion of a nuclear weapon at one point helped to reduce 
cuts in the Mutual Security Program.'*® Westerfield has as- 
cribed the breakdown of the economy-isolationist block to the 
European crisis.1* While it may be true that a rapid series of 
crises met by administration countermoves without consulta- 
tion might severely strain bipartisanship, a break would be 
most likely to occur not when consultation stopped but when 
failure occurred. 


CONCLUSION 


We have noted that the foreign policy making process in- 
volves many institutions and interests which must somehow be 
coordinated, and that bipartisanship is one of the few tech- 
niques available for such coordination. Bipartisanship, how- 
ever, entails certain dangers to both the democratic control and 
viability of policy. But, because of the prerequisites of biparti- 
sanship, its mechanism tends to be self-correcting. Thus, al- 
though bipartisanship reduces democratic control at any given 
moment, it can only operate in the long run when there is pop- 

"* Bipartisanship, p. 173. 


1 Thid., pp. 60-61, 87. 
‘" Foreign Policy, p. 234. 
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ular consensus. And, although it may result in a compromise- 
ridden policy which threatens failure, a policy which does fail 
will cease to have bipartisan support. 

It may be argued, of course, that these safeguards are not suf- 
ficient. Bipartisanship denies the public the information and 
stimulation which would make democratic control a reality, 
and the time to repudiate policies is before, not after, they fail. 
But, whatever its long term educational benefits, partisanship, 
given the present state of public knowledge, does not promise 
rational and informed democratic decision so much as a raucous 
expression of popular moods. Nor does our domestic ex- 
perience indicate that partisanship guarantees the correctness of 
policy. Indeed, the concessions necessary to break a partisan 
deadlock may be more crippling than those necessitated by 
bipartisanship. 

Occasionally it is urged that the myth of bipartisanship 
which equates opposition with lack of patriotism might well 
be abandoned even if bipartisan institutions must continue. 
But this make-believe has never been powerful enough to 
silence deeply felt opposition, and it provides the leadership 
with one of the few effective supplements to our weak party 
discipline. Bipartisanship, stripped of its illusions, would un- 
doubtedly lose much of its political effectiveness. 

It must be concluded, therefore, that, unless some radical 
change occurs in our foreign policy making process, the myth 
and the institutions of bipartisanship provide an essential co- 
ordinating mechanism whose value far outweighs its dangers 
and weaknesses. 

















THE NATIONAL PARTY: A TENTATIVE MODEL 


Clement H. Moore 


7 HE dominant single party in many emerging nations of Af- 
rica and Asia today suggests a type of political party distinct 
from both Western constitutional and totalitarian parties. On 
the basis primarily of the experiences of the Moroccan Istiqlal, 
the Tunisian Neo-Destour, and the Egyptian Wafd, an attempt 
will be made in this paper to delineate this distinctive type, 
the “national” party, in the hope that such a model may help 
to elucidate similar political phenomena in other parts of the 
non-Western world. 


I 


Such an undertaking has inherent risks which deserve consid- 
eration. The study of political parties of non-Western countries 
is a field of comparative government as underdeveloped as the 
countries themselves.’ The student is therefore confronted with 
a vicious circle. The paucity of data makes theorizing difficult, 
while without at least tentative concepts the collection of data 
may lack direction. Furthermore, cultural, social, and economic 
differences preclude any uncritical application to non-Western 
countries of the methods and concepts developed by political 
scientists to study Western political parties. Yet, if the under- 
standing of non-Western political processes is to be based upon 
more than purely historical analysis, some of these methods and 
concepts must be applied. 

If successfully constructed, a model can suggest the funda- 
mental similarities obviously required of any phenomena which 
the political scientists may wish to compare. Aware of the need 
for a generalized model, Lucien Pye recently identified seven- 
teen characteristics of the “Non-Western Political Process.”? 
But presumably he would be the first to admit the difficulty 
inherent in such generalizations of subsuming widely divergent 


* Apart from a few brief articles and historic (unsystematic) ry’ the 
only systematic account of any Arab political party I have found is in R. Rézette, 
Les Partis Politiques Marocains (Paris, a 

* Lucien W. Pye, “The Non-Western Political Process,” Journal Pol. Vol. XX 
(1958), pp. 468-86. 
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non-Western cultures under a basic category.* Lavau would 
(though perhaps not consistently) reject all comparative analyses 
of political parties: for example, “l’élément décisif qui explique 
le ‘Wafd’ ce n’est ni sa structure, ni le systéme partisan ou élec- 
toral of il s’inscrit, c’est VEgypte.”* Explanations of a political 
party by the “national society” in which it operates is, however, 
a peculiarly risky undertaking when the society is a key variable 
in a state of rapid transition. And particularly in the Arab 
world, national borders are partisan issues. While “social reali- 
ties’ have obvious bearing upon all political parties and were 
not adequately treated in Duverger’s formalistic typology of po- 
litical parties, they may admit of similarities in comparable 
national or regional contexts. 

Rather than search like Duverger® for a general type of polit- 
ical party, one compromise might be to concentrate upon the 
study of political parties in a particular area, in order “to exam- 
ine to what extent ‘uniform political patterns’ can be found 
where the existence of uniform geographical, historical, eco- 
nomic, cultural or other pattern has already been established.’’* 
But though regional studies programs, with their emphasis on. 
interdisciplinary orientations, have proliferated in the United 
States in recent years, the “control situation of a laboratory 
type” which this configurative approach was to provide has 
failed to materialize.* Either uniform political patterns have 
not been discovered, or the area in question has not been suf- 
ficiently rigorously defined as an analytic tool of comparison. 
Such definition may presuppose greater unity and coordination 
among the various social sciences than in fact exist today. Few 
students of non-Western political processes, however, would 
deny the methodological principle underlying the area ap- 
proach. Lavau would agree, in that he is less an exponent of 


*G. Kahin, G. J. Pauker, L. W. Pye, “Comparative Government of non-Western 
Countries,” American Political Science Review, APSR, Vol. XLIX (1955), pp- 
1022-24. 

*G.-E. Lavau, Partis Politiques et Réalités Sociales (Paris, 1953), p. 9. 

5 Maurice Duverger, Political Parties (London, 1954), pt. I. Actually Lavau’s 
attack of Duverger was more concerned with the latter's artificial treatment of 
systems of political parties in pt. II. 

®*Gunnar Heckscher, The Study of Comparative Government and Politics 
(London, 1957), p. 86. 

me C. Macridis, The Study of Comparative Government (New York, 1955), 
p. 14. 
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national character than of the interdisciplinary approach to 
politics. 

But the converse of this configurative method seems more 
direct, and it allows political science to exert its proper auton- 
omy in cooperation with the other social sciences. Rather than 
waiting for other social scientists to demarcate the common pat- 
terns from which an area (in the analytic sense) might emerge, 
the political scientist might seek uniform political patterns 
within a variety of ill-defined areas. Thus Tunisia under Bou- 
guiba and the Neo-Destour is politically more comparable to 
India under Nehru and the Congress than to Egypt under Nas- 
ser’s military dictatorship. For this analytic method to avoid the 
charge of formalism, the political scientist could, with the help 
of other social scientists, ‘““work back” to the social contexts con- 
taining the uniform political pattern. Presumably an “area” 
would thus be discovered in which the existence of certain non- 
political patterns conditioning the political process might be 
established. The analytic and configurative approaches to this 
extent would converge. The reliability of the analytic method 
clearly depends upon the kind of uniform political pattern 
which is selected. Kahin, Pauker, and Pye warn that the total 
political process should be studied, rather than formal institu- 
tions which may by themselves prove misleading.* The inclu- 
siveness of the pattern chosen, as well as its correspondence 
with actual political phenomena, will determine the degree to 
which this analysis may complement the configurative method. 

A national party may be inclusive in this sense: so far as it is 
a monopoly actually linking the formal structure of govern- 
ment with the society at large, its organization and activities 
may more than that of any other political or governmental 
organ provide the form and substance of the political process 
of a given nation. On the other hand, many political entities in 
non-Western countries which are called political parties do not 
fulfill this preliminary criterion. Indeed most of the Arab coun- 
tries of the Middle East after 1945 provided a wide spectrum 
of pseudo-parties, which might more accurately have been des- 
ignated as factions. Arab politics suggested a pattern only of 
discontinuity and instability. Rustow comments that such “ ‘in- 


* Kahin, Pauker, Pye, op. cit. 
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stability’ . . . reveals not so much a quality of the phenomena 
studied as our own incapacity to comprehend them.”® Perhaps 
as a heuristic rule the political scientist should assume that he 
may one day subsume all political phenomena under logically 
related concepts. But sound method bids him begin with the 
study of the more readily understandable. Furthermore, even 
if factional patterns were discernible, an analysis of faction 
would of necessity be as superficial as the factions themselves; 
such an analysis, confined to a small ruling elite, would not lead 
back to the society as a whole discoverable by the configurative 
approach. 

This point perhaps requires specific illustration. The game 
of musical chairs played by the deputies of the French Fourth 
Republic had internal logic which could be elaborated in terms 
of clear patterns by an acute observer of the National Assem- 
bly.4° But such patterns provide only superficial understanding 
of French politics and could hardly, for instance, serve to ex- 
plain the rise to power of General de Gaulle. Rather, the latter 
would have to be treated as a mutation of the system.” It 
would be understandable (though not predictable!) only in 
light of broader categories taking into account, for example, the 
changing role of the army in French politics and the conflict 
embedded in French society since 1789 of at least three distinct 
concepts of political legitimacy. “Mutation,” and political in- 
stability in general, occur with greater frequency in underdevel- 
oped countries, because by definition society is in rapid transi- 
tion. The bewildering change of governments in Iraq from 
1921 to 1958, though complicated after the 1936 Coup by the 
intrusion of army factions into the partisan arena, displayed 
continuity analogous to that of the Fourth Republic.’? But an 
elaboration of the pattern of behavior of the closed elite of 
landed parliamentarians would not explain the latent tensions 
set loose on July 14, 1958. 


® Dankwart A. Rustow, Politics and Westernization in the Near East (Princeton 
C.LS. 1956), p. 38. 

* Nathan Leites, Du Malaise Politique en France (Paris, 1958). 

“It is perhaps noteworthy that Duverger’s part II abounds with examples of 
“mutations” forming exceptions to his patterns of political party interaction. 
The existence of mutations suggests shortcomings in any given conceptual 
scheme. 

* That forty-five governments were filled in Iraq by only 120 ministers indi- 
cates the continuity amid apparent chaos in the period 1921-1950. 
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A model of the national party may escape the methodological 
difficulty of containing within it “mutations” or discontinuities. 
For such a party may be defined as the representative of the 
nation. The model must therefore include categories subsum- 
ing relevant social factors which, disregarded, might cause “‘mu- 
tations” of phenomena in a more limited model. Of course po- 
litical instability is not the exclusive possession of countries not 
blessed with a national party. But such instability may be more 
comprehensible within such broad national party regimes. Fur- 
thermore, as Rustow commented, political instability is at least 
partially a function of political man’s inability to comprehend 
and order what seem to him to be disjunctive chaotic phenom- 
ena. The epistemological difficulties of studying political insta- 
bility, coupled with the methodological principle of combining 
so far as possible the analytic with the configurative approach 
to political science, suggest the value of developing a model of 
the preponderant national party. In this sense, though the 
model must purport only to describe with generalized concepts 
particular national parties, the model may turn out to be nor- 
mative, so far as the national party in fact engenders political 
stability, a classic value. 

But underdevelopment suggests the necessity of change as 
well as continuity. The model must have a dynamic dimension 
as well as demarcating features of national political parties. 
This does not mean that the model is in Lasswell’s sense a “de- 
velopmental construct.”!* Rather, since some of the typical 
functions fulfilled by such parties are bounded by time, a dy- 
namic as well as cross-sectional view is required. The model 
must be both historic and analytic: the typical party must be 
seen as evolving through “stages” measured by the type of 
function it fulfills. But though the model will predict to the 
extent that one “stage” will follow another typical stage, such 
prediction can, as Aristotle warned, admit only of “that amount 
of precision which belongs to its subject matter.”* Only after 
the event can the political scientist say with complete certainty 
that a particular party accords with such a model, though, con- 

“H. D. Lasswell, “The World Revolutionary Situation,” in C. J. Friedrich, 


Totalitarianism (Cambridge, Mass., 1954), p. 360. 
* Aristotle, Niehomachean Ethics, see I, iii, 1-4; 1, vii, pp. 18-19. 
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versely, if the model fails to predict the stages of specific parties 
otherwise conforming to the model, it requires revision. To 
this extent, it can be a “‘correct” or “incorrect” model. 


II 


Unfortunately the basic comparative works on political parties 
are of little direct help in the construction of this model. Neu- 
mann, for example, implicitly assumes that there are two gen- 
eral types of political party, the Western constitutional and the 
totalitarian types. By studying the Democratic Party in South- 
ern state politics, Key sheds some light on possible types of situ- 
ations in which a constitutional party has an unnatural monop- 
oly of power. But the analogy of the South with underdevel- 
oped areas should not be pushed too far. The chief function 
of party and faction organizations in the South is to win votes, 
so that much of Key’s pertinent data and analysis relate to 
electoral statistics. Elections, however, constitute but a small 
portion of the activities of national parties in underdeveloped 
countries, where, if they take place at all, they are usually pre- 
determined unlike many Southern primaries. Key’s analysis. 
is useful for his delimitation of types of factional politics, and 
also for some of his conclusions about disorganized types of 
factionalism. “A chaotic factionalism provides no block to un- 
scrupulous and spectacular personalities.”"> Furthermore, “over 
the long run the have-nots lose in a disorganized politics.”’?® 
Such conclusions focus attention upon the organization of single 
parties in countries which cannot afford either the rule of un- 
scrupulous personalities or a politics of the status quo. But not 
even Virginia, having a highly organized political machine 
based upon generally accepted aristocratic norms of legitimacy, 
bears much resemblance to emerging nations having single well 
organized parties. The latter is not accepted on the basis of tra- 
ditional norms. Key’s careful description of political behavior 
and factionalism in the South is useful more for the general 
descriptive method which elucidates political style than for any 
specific insights and methods which can be applied directly to 
the study of national parties fulfilling integrative functions. 


*V.O. Key, Jr., Southern Politics (New York, 1950), p. 306. 
% Ibid., p. 307. 
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Leiserson explicitly warns against applying his “structural 
categories based essentially on Western political institutions 
and experience to pre-industrial societies in the throes of ad- 
justing . . . to the impact of modern industrialism, national- 
ism, and ideas of mass democracy.”!* He further warns against 
the assumption “that the minimal conditions of political order 
requires some sort of totalitarian, one-party ideology and po- 
litical organization.”’* But he nowhere attempts to include in 
his classification of political parties the national-type party as 
distinct from the totalitarian party. Rather, in discussing ‘the 
possibility that one-party regimes may relinquish their totali- 
tarian ideology, or gradually to permit the intraparty struggle 
over power and policy to come out in the open to compete for 
electoral support,” he suggests that the experience of Turkey 
and Mexico is relevant.’® But in a different context he main- 
tains that a “one-party system is an empirical pattern of behav- 
ior, not a logical necessity, and it need not have a totalitarian 
ideology, as the examples of Mexico and India [and presumably 
Turkey?] show.”*° Leiserson thus implicitly admits that the 
experience of such countries as Mexico is not relevant to the 
evolution of totalitarian regimes, since the former are not totali- 
tarian. His apparent confusion on this point stems from his 
failure to distinguish these two utterly distinct types of party. 
Even to hope, much less speculate, that the CPSU might re- 
linquish its political monopoly on the ground that two parties 
compete for electoral support in Turkey or Mexico today is 
to mistake both the nature of a totalitarian party and of other 
single parties.” 

Friedrich’s model of totalitarian dictatorship is helpful for 

* Avery Leiserson, Parties and Politics (New York, 1958), p. 224. 

8 Ibid., p. 224. 

* Ibid., p. 174. See his classification, pp. 220-1, where “Authoritarian Political 
Systems in Transitions” are subsumed under the same category with the “To- 


talitarian One-Party.” This category is applicable to CPSU or Nazi Party but 
hardly to North African parties or even to Attaturk’s “authoritarian political 
system.” 

” Ibid., p. 225. 

* Actually the single parties of Turkey and Mexico do not fit the national 
party type either, as more narrowly defined in this paper (see pp. 249-50). But 
they and the national type may both be treated as variants of a common type in 
distinction to the totalitarian parties. 
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making clearcut distinctions between the two types.?? Of his 
syndrome of six totalitarian traits, three are faintly echoed in 
the regime of the preponderant national party: 1) “A single 
mass party led typically by one man,” though this party is not 
necessarily the only political grouping (nominal opposition to 
the national party may exist and grow), nor is it “typically ei- 
ther superior to, or completely intertwined with the bureau- 
cratic government organization.” 2) A near-complete monopoly 
of communications. These may, however, be in the hands of 
the government as well as the party, the distinction between 
the two being meaningful. 3) A near monopoly of all means of 
effective armed combat, though not to a degree possible in a 
technologically more advanced society. The national regime 
typically does not have 4) an official ideology “covering all vital 
aspects of man’s existence” and containing a “chiliastic claim,” 
5) a system of terroristic police control, or 6) a central control 
and direction of the entire economy. Admittedly these features 
all admit of “more” and “less.” But taken as a system of func- 
tionally related parts, totalitarianism differs in kind from the 
diluted authoritarianism of the dominant national party. 

Duverger makes more of a point than Leiserson of the asym- 
metrical lack of correspondence of one-party systems to totali- 
tarian parties, though the former’s formalistic treatment of the 
possible evolution of one-party systems, inconsistent with refer- 
ence to his own categories, may have misled Leiserson.?* Du- 
verger’s categories of party structure showed him that Kemal’s 
single party in Turkey was of the pragmatic caucus variety, a 
party of notables rather than mass members; “there was nothing 
totalitarian about the organization.’’** Duverger also sees the 
necessity of a dynamic approach to non-totalitarian single par- 
ties: ‘it seems possible,” as in the case of Turkey, “to apply the 
term ‘virtual pluralism’ to some single parties. They should in 
consequence be considered to represent a stage on the road to 
democracy.”*> Unfortunately Duverger confined himself to a 
brief study of Turkey, so that he did not feel any necessity of 

™ Cf. C. J. Friedrich, Z. Brzezinski, Totalitarian Dictatorship and Autocracy 
(Cambridge, Mass., 1956), pp. 9, 10. 

* Duverger, op. cit., pp. 279-80. 


* Ibid., p. 277. 
* Ibid., p. 279. 
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developing a special sociological type to include parties like 
Kemal’s. 

Hodgkin, closely attuned to contemporary African national- 
ism, tries to distinguish between nationalist “congresses” or 
“fronts” and political parties, in terms of three related varia- 
bles, theory, organization, and strategy.2* The Congress in the- 
ory purports to represent “all the people” by embodying the 
general will; it has a loose-knit “or even amorphous” structure 
grouped around an executive committee; it indulges in ag- 
gressive strategy in its “struggle against colonialism” by using 
any or all of the recognized techniques of popular agitation. A 
party, on the other hand, recognizes the existence of other 
parties, develops tighter organization, and employs the more 
gradualist strategy of working through parliament and the 
ballot box. This distinction is useful because it focusses upon the 
important choice confronted by most congress-type groups in 
the colonial situation. Agreement with the colonial power to 
participate in parliamentary institutions usually unilaterally 
accorded always marks a new phase in the political competition 
between the nationalists and the colonial power. But such a 
distinction is more useful for elucidating the nature of a na- 
tionalist congress than for suggesting a unique type of political 
party. Hodgkin tries to discover similarities between African 
“parties” and Western constitutional parties, whereas a model 
of the national party must also clarify differences. And, as Hodg- 
kin would admit, the distinction he is trying to draw is not that 
clearcut. In practice the party may also require an “aggressive” 
strategy and mastery of the techniques of agitation; the prepon- 
derant party must claim to represent “all the people” or na- 
tions. So far as a mass party mobilizes an underdeveloped 
society, it may be fulfilling functions closely analogous to those 
of the congress, though not solely in relation to the struggle 
against colonialism. Indeed the common function of political 
mobilization suggests the significance of the colonial situation 
as the genesis of the national party. 

If Hodgkin had attempted more rigorously to delineate con- 
gress and constitutional party types of political organization, 
his picture of African political parties would have been mis- 


* Thomas Hodgkin, Nationalism in Colonial Africa (London, 1956), p. 144. 
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leading, because he was basing his concept of the political party 
upon Duverger’s Western types.** But though comparative stu- 
dents of political parties like Duverger and Leiserson do not 
try to develop a national party type, their structural categories 
will be seen to be relevant to the study of the national type. 
And, lest there be any doubt as to whether this type fits the 
category of political party in its generic sense, Friedrich’s defi- 
nition, based upon the structure, composition, and ends of any 
party as distinguished from a faction, will readily be seen to 
apply to the national type: 


A political party is a group of human beings, stably organized with 
the objective of securing or maintaining for its leaders the control 
of a government, and with the further objective of giving to mem- 
bers of the party, through such control, ideal and material benefits 
and advantages.*® 


Further light is shed upon the national party by the attempts 
both of Leiserson and Neumann to relate types of parties with 
theories of representation.”® Aware of the difficulties of the usual 
distinction between ideological and pragmatic Western par- 
ties, Neumann sees the convergence of both types in the “emer- 
gent concept” of the party of social integration.®® As distinct 
from the traditional parties of individual representation, the 
modern emergent party “can count on its adherents; it has 
taken over a good part of their social existence.”*! Neumann’s 
insight suggests the importance of discovering the degree to 
which the national party fulfills this function of social integra- 
tion. If such a party, apart from assisting its leaders and giving 
benefits to its followers, is to represent “‘all the people” or “the 
nation,” one index of such representation must lie in social 
integration. The party’s ideal interest of the nation may imply 

* Ibid., pp. 156 ff. Fortunately Hodgkin refuses to let such categories obscure 
his empirical analyses of West African parties which are amalgams of both 


the congress and party types. 

*C,. J. Friedrich, Constitutional Government and Democracy (New York, 
1950), p. 419. 

* Cf. Leiserson, op. cit., pp. 319-23. Had Leiserson attempted to correlate the 
Radical type view of representation with the Authoritarian type single party, he 
might have avoided the confusion between the latter and totalitarian parties. 

*” Sigmund Neumann ed., Modern Political Parties (Chicago, 1956), pp. 403-05. 

* Tbid., p. 405. 
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concrete tasks determined by the peculiar nature of the society 
it integrates. ‘To represent may mean to transform. Neumann’s 
emergent concept, transfixed to non-Western settings, suggests 
the dynamic dimension of the model. 


III 


The dynamic aspect of the preponderant national party, 
which largely determines its ends, structure, and composition, 
may logically be approached through an examination of its typ- 
ical causal nexus: the colonial situation. Balaudier, a French 
sociologist concerned primarily with Black Africa, introduced 
this term to persuade other social scientists, notably anthropolo- 
gists, not to view change within the vacuum of their own pecul- 
iar disciplines, but rather to envision it within the interdisci- 
plinary context of a situational totality.** Rustow points out 
that Westernization is shaped by the mode of contact, whether 
commercial, religious, or political, whether a relation between 
equals or between weaker and stronger.** Typically this process, 
which largely shapes the political culture of emerging nations, 
is carried out on an unequal colonial basis combining all three 
modes. 

Though local non-Western traditions may be important, 
there seems to be some correlation between colonial situations 
and national parties. Mexico, Bolivia, Turkey, and Egypt ad- 
mittedly have experienced government under a predominant 
“revolutionary” party, while of these countries only Egypt had 
been even in an informal sense under colonial rule. Of course 
the threat of “Yankee Imperialism,” whether real or imagined, 
has acted as a political catalyst in much of Latin America. But 
the Mexican and Bolivian parties have been more nearly class 
parties performing social rather than national revolutions. 
They therefore perhaps fall outside the scope of the national 
party model.** Turkey and Egypt, on the other hand, experi- 

" Georges Balandier, “The Fact of Colonialism: A Theoretical Approach,” 
Cross Currents, Voi. III (1952), pp. 10-31. See also G. B., Sociologie Actuelle de 
V’Afrique Noire (Paris, 1955), introduction. 

“D. A. Rustow, op. cit. 

“Though I am not eg stg Ayre with the Mexican and Bolivian ex- 


amples, | would suppose that the two revolutionary parties would be closely 
related to national parties, since both perform the function of social integration 
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enced national revolutions directed against foreign intervention 
while based upon the political values of the foreigners. Both 
Kemal’s party organization and the Wafd, however, diverge 
from the national type in two important respects. While the 
former, at least, fulfilled to a large degree the functions of a 
national party (as defined below), the organization of neither 
party fits the contemporary nationalist pattern. ‘Timing as well 
as superficial colonial experience account for this. In the early 
1920’s, before the sophisticated techniques of totalitarian or 
even working class Western party organization were known to 
the non-Western world, organizational alternatives were more 
limited and primitive. Only in the last twenty-five years, due 
mainly to the international character of the totalitarian revolu- 
tions, has the national party become possible. 

A national movement may emerge from the colonial situa- 
tion as its own dialectical antithesis. Hegel suggestively por- 
trayed the dialectical relation between master and slave.** More 
significant than the conflict between colonialist and nationalist 
is the identity in difference posited by such a dialectical struc- 
ture. So far as the conflict presupposes this structure, such that 
opposition and identity are clearly defined, the nationalist has 
adopted the political culture of the colonialist. He then must 
adapt the culture to his country to effect a national synthesis.** 
All of the successful national revolutions of Africa and Asia 
since World War II were indeed inspired by those who best 
understood the thought and society of the colonizing power, 
namely students who studied in Western universities. Tragedy, 
too, as in the case of Algeria, may be more intense because of 
the intimate bonds combatants share. But conflict may lack the 
identity of shared values, as with the Mau Mau in Kenya. Such 
and both, unlike totalitarian parties, continue to hold power only for a limited 
period because their political values presuppose the legitimacy of opposition. 

*G. W. F. Hegel, The Phenomenology of Mind (London, 1949), trans. Baille, 
pp. 229-40. See also O. Manoni, Psychologie de la Colonisation (Eng. trans. Lon- 
don, 1956) and A. Memmi, Portrait du Colonisé (Paris, 1957). 

* The political culture of the national party is treated in this paper without 
specific reference to types of traditional culture of the particular country, 
simply because they are so varied. The synthesis, however, is complex and 
individual; it may be aided or hindered by a variety of particular cultural 
ixvaditions. But all national parties, though their ideologies and structures will 


vary with reference to the particular environment, do share common Western 
traits which may be compared in abstraction. 
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conflicts then are not dialectical;** they are always of tradition- 
alist or syncretist, rather than nationalist inspiration. 

Colonial influence admits of degrees. Thus, especially in sit- 
uations of indirect rule, an elite having Western values may not 
always be formed, or it may be too small to lead and channel 
movements of opposition. Under such circumstances no rational 
dialectic unfolds; opposition to the colonial power fails to ac- 
quire the Western values, interests, and beliefs which constitute 
the community or identity underlying and structuring conflict. 
But the Western character of the concept of nationhood ren- 
ders participation in the rational dialectic a necessary condition 
to any colonial opposition movement which represents the na- 
tion as contrasted to tribe, clan, or family. The principle of 
legitimacy inherent in the idea of the secular nation is incom- 
patible with traditional principles unless they undergo trans- 
formation. 

Two examples may illustrate these points. French military 
pacification of Morocco, taken over as a Protectorate in 1912, 
did not end until 1933. Opposition, however, was tribal; the 
Rif War, for instance, was not related to later nationalist move- 
ments. In the cities, especially in traditional Fez, loosely or- 
ganized agitation against French rule began in the late 1920's. 
But it was pan-Islamic rather than nationalist, and reacted 
against the Dahir Berbére of 1930 (which removed Berbers 
from the jurisdiction of Islamic Sharia law) for religious rea- 
sons. Only with the return from Paris in the 1930's of the first 
generation of French educated Moroccans did opposition take 
on a national Arab and later Moroccan character. Only then 
could “dialogue” commence between French and Moroccans, 
and only the Jeunes Marocains could successfully combat the 
French on their own grounds. The failure in Egypt of the 
Wafd, party of semi-Westernized petty notables, was largely due 
to the incompatibility of its constitutional principles of legiti- 
macy with those of traditional Islam.** Though the xenophobic 

"See Hegel, op. cit., p. 340: The slave may try to have a mind of his own 
which “is simply stubbornness, a type of freedom which does not get beyond 
the attitude of bondage.” 

*See H. A. R. Gibb, Modern Trends in Islam (Chicago, 1947), p. 115: “No 


matter how sincerely nationalists may profess their devotion to the doctrines 
and the ethical teachings of Islam, they are committed to setting up a second 
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Muslim Brotherhood had profound social as well as ideological 
foundations, its initial successes were due in large part to the 
vacuum created by the alienation of orthodox Islam. 

The national party thus emerges out of the rational dialectic 
with a double character. Its Western values are its reason for 
existing and guide it in pursuit of the interests of the nation 
it represents on the path to independence, yet at the same time 
it must transform and integrate into the nation social struc- 
tures which may rest on conflicting principles. ‘The lack of such 
political parties in most Arab countries may relate to the fol- 
lowing observation of Sir Hamilton A. R. Gibb: 


It is precisely the great weakness of Arab countries that, since the 
breakdown of the old corporations, no social institutions have been 
evolved through which the public will can be canalized, interpreted, 
defined and mobilized. . . . There is . . . no functioning organ of 
social democracy at all.5® 


To transform or to build such organs requires political innova- 
tion which no analysis of Western political parties can provide. 

Comparative analysis of a number of different colonial situ- 
ations in which preponderant national parties emerge might 
suggest a variety of hypotheses relating colonial policy to the 
character of such parties. Generally the more profound types 
of colonial experience will tend better to induce the creation 
of such parties, if “profundity” can be indicated by a complex 
of factors such as the size and education of urban Westernized 
elites, the degree of mass education and exposure to social me- 
dia of communication, the directness of colonial rule, the de- 
gree of economic development, and the representativeness of 
government institutions. It would appear that the limitation of 
colonial conflict to the parliamentary and diplomatic arenas 
might better serve the national party, but extra-parliamentary 
conflict is a necessary step toward mobilizing the masses within 
such a party. The Wafd, for example, relied almost exclusively 
upon parliament after 1923 to further its national objectives; 
principle alongside it; and there is no way to avoid the resulting division and 
conflict of duties except by separating the spheres of church and state .. . And 
the conflict of aims is fundamental. . . .” 


*H. A. R. Gibb, “Social Reform: Factor X,” in W. Z. Laqueur ed., The 
Middle East in Transition (London, 1958), p. 8. 
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thus, it became divorced from the masses which it failed to in- 
tegrate by extra-parliamentary means. At the same time a rigid 
colonial situation, which allows neither freedom of association 
nor representative assemblies, may put such a premium upon 
conspiratorial opposition as to preclude both the integration 
of this opposition and its adoption of Western constitutional 
values. A superficial colonial experience, on the other hand, 
even if it allows the creation of a dominant nationalist party as 
was the Wafd, seems less favorable to the evolution of such a 
party. For based upon a smaller Westernized stratum, it must 
integrate traditional strata without the aid of the sweeping 
Westernization typically accompanying more profound colonial 
experience. As the radical Ahmed Ben Salah wrote even after 
Bourguiba, to maintain control of the Neo-Destour, had ele- 
vated him from the secretaryship of the powerful trade union 
to a harmless ministry, 


Sous peine de conduire 4 une marche a rebours, 4 une régression, 
la décolonisation ne doit pas étre un processus inverse de la colo- 
nisation . . . Cette révolution n’est pas la destruction de l’aquit 
colonial, mais utilisation et réorientation fondementale de cet 
aquit.*° 


IV 


The colonial origins suggest the dynamic functions of na- 
tional political parties. Generally “national independence” is 
the propagated goal of these parties, and typically after achiev- 
ing this goal they must “protect” the nation against internal as 
well as external “plots” of the departed “imperialists.” These 
spoken ends, however, mask two real functions: political accul- 
turation and social integration. These two dynamic functions 
have a time limit; the preponderant party is no longer necessary 
when they have been fulfilled. Furthermore, they shape the 
three more orthodox party functions of leadership development 
and selection, of linking government to pubiic opinion and 
organizing the latter, and of fitting specific interests of public 
segments into the more generalized interests of the whole. The 
functions, as elaborated in the party model, in turn logically de- 


“ Esprit (Paris), June, 1957, p. 891. 
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termine the organization and types of party membership. And 
the dynamic functions in particular may shed light upon the 
representative nature of such a party. 

By political acculturation of a population is meant its edu- 
cation as to how government ought to be conducted and what 
it should try to do. It further entails lessons in democratic par- 
ticipation in the political process, because the colonial power, 
and hence the national elite, typically accepts the political 
standards of mass democracy. Political mobilization—of an ill- 
defined people into an emerging nation to “fight against colo- 
nialism”—is a part of political acculturation; however, accultu- 
ration not only mobilizes but directs behavior and inculcates 
articulated values. It becomes important to study the ideology 
of particular national parties, as well as their organization and 
membership, to discover the nature of the political education 
they disseminate. Complimenting Rézette for having analyzed 
Moroccan parties exclusively with reference to Duverger’s cate- 
gories, the latter claimed: “‘S’il avait étudié les partis marocains 
sous l’angle des idéologies, il ne serait sans doute pas allé trés 
loin, car leur base doctrinale est encore faible . . .’*! But na- 
tional parties, even at their inception, have ideas and symbols 
which they communicate to potenial followers and elaborate 
among their membership. 

A recent study of totalitarianism found it useful to treat 
ideologies generally as a recent development relating to the rise 
of parties and mass communication and describable as a set of 
literate ideas: 


An ideology thus defined is a reasonably coherent body of ideas 
concerning practical means of how to change and reform [or main- 
tain] a society, based upon more or less elaborate criticism of what 
is wrong with the existing, or antecedent society [or with proposed 
plans for reform].*? 


By these criteria national parties clearly have ideologies, though 
rather than being all-inclusive doctrines with rigid internal con- 


“ Rézette, op. cit., p. xv. 

“CC. J. Friedrich, Z. Brzezinski, op. cit., p. 74. The bracketed additions were 
subsequently suggested by Prof. Friedrich in order more effectively to include 
conservative ideologies within the definition. 
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sistency, they are generally amalgams of liberalism, socialism, 
and traditional values. Abstract analysis of internal consistency 
may indicate the degree to which such an ideology provides the 
party with a program and strategy, and the extent to which it 
may serve as a political myth integrating the society about the 
party. But an understanding of the dynamics of political accul- 
turation also presupposes analysis of the media of social 
communication available for the propagation of the ideology. 
Acculturation and the development of nationality, defined 
functionally by Deutsch as a “wide complementarity of social 
communication,’’** are simultaneous processes. 

The limitation that the ideology be a set of literate ideas sug- 
gests the difficulty of political acculturation in underdeveloped 
countries. As Lerner notes, at least in relation to the Middle 
Eastern countries which he analyzed, 


While literacy is essential only for print, everywhere it correlates 
highly with exposure to other media as well. The newspaper- 
readers tend to be also the radio-listeners and the movie-goers. 


But it would not follow that the political acculturation of il- 
literates is therefore impossible. The radio may still reach il- 
literates.*® Perhaps, too, political culture can be communicated 
by traditional oral means of communication as well as by mass 
media, especially through parties having efficient mass organiza- 
tions.*® Any study of the acculturation function of national 
parties would require, in addition to a qualitative or even 
quantitative analysis of the political symbols used in mass 
media, a comparison of these symbols with those used by tradi- 


“Karl W. Deutsch, Nationalism and Social Communication (New York, 1953), 
p. 71. 

“Daniel Lerner, The Passing of Traditional Society (Glencoe, 1958), p. 252. 

“In his chapter on Egypt, op. cit., pp. 214-263, Lerner notes that since 1952 
colloquial Egyptian Arabic is broacast on the radio, which allows the peasant 
unschooled in classical Arabic to understand Nasser’s propaganda, though 
radio listening is still largely confined to the cities. For a discussion of the role 
of the radio in the Moroccan bled (countryside) since independence in 1956, see 
Lacouture, Jean et Simonne, Le Maroc a l'Epreuve (Paris, 1958), pp. 283-93. 

“ Perhaps suggestive in this respect is the attempt of the Union Générale des 
Travailleurs Tunisiens to teach illiterate workers their (democratic) socialist 
economics—Alexander Werth, The Strange History of Pierre Mendés-France and 
the Great Conflict over French North Africa (London, 1957), pp. 370-1. 
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tional as well as modern channels.** The extent to which oral 
symbols matched those of the mass media controlled by the 
party would be one measure of acculturation. 

A further measure of political acculturation relates rather to 
political style than to ideology. Typically the mass national 
party will have an internally democratic structure. ‘The nature 
of the organization of such a party, as shall be seen below, there- 
fore relates crucially to the function of acculturation. Both by 
participation within a democratically organized party and by a 
demonstration effect so far as the deliberations of the party are 
made public, the values of democratic participation and the 
rules of the game may be taught. This means of education may 
prove more crucial than formal institutionalized elections, as 
the case of the Wafd implies. Though the Wafd was a mass 
electoral party which by virtue of its machine in provincial vil- 
lages could always win a free election, its internal structure was 
feebly articulated and undemocratic. Though manipulated to 
the polls by village headmen, the Egyptian peasant gained no 
education in democratic participation by this formal procedure. 
However, elections can, as in India, perform an educational 
function, when mediated by well-articulated party organization 
in conjunction with traditional natural associations.** 

The other dynamic function of national parties, that of social 
integration, relates to the function of acculturation, in that 
both are mutually reenforcing. Without integrative institu- 
tions, a society cannot become politically acculturated to com- 
mon norms and practices; conversely, without such political ed- 
ucation integration cannot take place. Integration admits of 
degrees; thus, while a totalitarian party typically integrates the 
total personality within its monolithic structure of activities, the 
national party has the more moderate task of mobilizing indi- 
viduals and groups for more narrowly politically ends. Certain 
types of participation in the party may, as shall be seen, have a 
totalitarian character, but this stems more from the nature of 
the traditional groups integrated into the party than from the 
nature of the party itself. 

“In this area the social anthropologist can be of use, if he wants to be, to 
the political scientist. See n. 64. 

“See Lloyd and Susanne Rudolph, “Toward Pelitical Stability in Underde- 


veloped Countries: ‘The Case of India,” Public Policy, Vol. IX, Cambridge, 1959, 
pp. 169-76. 
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In the typical colonial situation which gives rise to a national 
party, freedom of association, even if dependent upon the arbi- 
trary tolerance of the colonial official rather than precise law, 
generally allows for the creation of a variety of voluntary asso- 
ciations, such as trade unions and youth organizations. Their 
vitality may depend more upon party initiative than spon- 
taneously channeled interest. Indeed most political observers of 
underdeveloped countries note the “latency” of their interest 
group structure,*® just as Gibb noted the lack of “functioning 
organs of social democracy” in Arab countries. This factor of 
latency explains the semi-spontaneous character of the many 
riots, demonstrations, and political assassinations which charac- 
terize the political process of many newly independent coun- 
tries. Latency also suggests the special difficulty of applying the 
Bentley-Truman interest group theory of politics to underde- 
veloped areas, where no amount of analysis can structure the 
political process into such a “rational” pursuit of material in- 
terests. In countries with mass national parties, however, poli- 
tics may be more “rational” in this sense and therefore more 
predictable both for the Western political scientist and the 
party leader. National parties, in fulfilling the function of in- 
tegration, tend to develop an elaborate network of ancillary 
organization. Acculturation thus may consist in part in explain- 
ing to particular social segments their rational interests which 
they ought to pursue within a wider political context. Integra- 
tion becomes more possible when such organizations comple- 
ment the party. Their existence also mitigates the danger of the 
national party becoming totalitarian, in that they tend after in- 
dependence to become parallel or even competing rather than 
ancillary organizations. But if the break comes too soon after in- 
dependence, before the country has become an integrated na- 
tion, the price of division may be instability and regression 
from the adopted Western norms of political behavior.®° 

“CE. Pye, op. cit.; D. A. Rustow, “New Horizons for Comparative Politics,” 
World Politics, Vol. IX (1957), pp. 530-49; Gabriel A. Almond, “Comparative 
pay Baas gon Groups,” American Political Science Review Vol. LIL (1958), 
Pre in this regard the cases of Morocco and Tunisia provide interesting com- 


parison. On 25 January 1959 the long awaited split between the Istiqlal and 
the UMT became public, and heralded a long era of instability for Morocco, 
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Contemplating Nkrumah’s role in Gold Coast politics, Apter 
asked: “Are the functions of charisma essential for the success- 
ful transfer of alien political structures to the larger affiliational 
ties of an integrated national society?”’*' The requirements of 
acculturation and integration do in turn determine the charac- 
ter of the leadership of the national party (such as Nkrumah’s 
CPP). But charismatic leadership, if it is to be a useful term, 
should be used only to denote a religious quality, not mere 
popularity. Thus Eisenhower, even on the eve of the 1952 elec- 
tion, was never a “charismatic’”’ leader. Gandhi was, but Nehru 
seems not to have been. It seems best to confine “charisma” as 


Weber did to apply to: 


... a certain quality of an individual personality by virtue of 
which he is set apart from ordinary men and treated as endowed 
with supernatural, superhuman . . . powers or qualities.®? 


Thus Nkrumah seems to have been a charismatic leader, or 
prophet, in relation to his superstitious rural admirers, though 
not to the militant urban membership of the CPP. The dual 
nature of leadership is a characteristic of all national mass 
parties. Mobilization and education of the masses requires a 
visionary leader, while direction within the party requires flex- 
ible leadership, such as that of Bourguiba or Nehru, which is 
revolutionary in the colonial situation but which can be trans- 
formed into rational-legal leadership whenever cooperation 
with the colonial power becomes possible and allows the party 
to operate in the open.® The failure of the Istiqlal in Morocco 
to maintain its cohesion even before independence, though due 
partly to the imprisonment by the French of its leaders, can be 
ascribed in large measure, especially when compared with the 
maintenance of relative harmony within the Tunisian Neo- 
Destour under similar circumstances, to the inability of any 


while in Tunisia Bourguiba had succeeded as early as Christmas 1956 in tether- 
ing the rebellious UGTT by “promoting” Ahmed Ben Salah. 

% David Apter, Gold Coast in Transition, pp. 329-30. 

Max Weber, The Theory of Social and Economic Organization (Glencoe, 
1947), p. 358. 

For a discussion of these different types—the charismatic, the revolutionary, 
and the rational-legal types—see Friedrich and Brzezinski, op. cit., pp. 24-26. 
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one of its leaders to measure up to all of these varied criteria.™ 

In linking the government to public opinion, the national 
party enjoying mass support has an advantage over other types 
of organization. This advantage derives from its achievement 
of independence. Being popular, it does not need to raise the 
expectations of the masses beyond the level of possible govern- 
ment fulfillment, in order to maintain power. Furthermore, so 
far as it contains the articulate segments of the population, it 
can balance their interests within its democratic framework. 
Coercion may therefore be less necessary, and individual liber- 
ties correspondingly better respected, than under a less popu- 
larly based party or faction which attempts to pursue unpopular 
policies of economic development.® The predominant party, 
assured of support, may also be less likely to engage in an anti- 
imperialist foreign policy which sacrifices long term national 
interests for short term gains in domestic popularity and un- 
necessary armaments.*® 


Vv 


The structure of the party, while logically determined by its 
functions, is empirically the product of the colonial situation, 
in that it is modeled upon the structures of the colonial power’s 
parties of the Left.®* It is typically Socialist, though clandestine 
anti-colonial operations usually require some features of Com- 
munist organization. Thus of Duverger’s four sociological types, 
the mass national party today is an amalgam of the cell and 
branch-based types. When national parties emerged from co- 


 E]-Fassi, who could fulfill the charismatic function, could not be a rational- 
legal leader, while Balafrej could not be inspirational. The King therefore 
became the national Leader, though he had little power within the Istiqlal 
Party. The consequent leadership vacuum not only allowed Istiqlal cells to 
escape party control in the 1954-56 period of terrorism, but provided a neces- 
sary condition for the UMT-Istiqlal split of January 1959. 

* David Apter, “National Government and Economic Growth,” Economic 
Development and Cultural Change, Vol. VII (January, 1959), 117-36. 

For the converse of this, the case of the faction desperately lacking popu- 
larity, see Pye, op. cit., p. 82. Another related aspect of national parties today, 
of which space does not permit mention in this paper, lies in their direct par- 
ticipation in international affairs, through political non-governmental organia- 
tions or solidarity conferences. 

* i.e., the parties with which colonial students come into closest contact durin; 
their metropolitan student days. Such students typically become the founders o 
the national party, or at least among its most ardent militants. 
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lonial situations in the early twentieth century, however, party 
organization more nearly fitted the caucus type, for the colo- 
nizers’ models had not developed much beyond this stage of 
party organization. Thus, both the Wafd and Kemalist parties 
were based upon the caucus of notables. 

In a recent attempt at a general typology of political parties, 
Apter defines party structures in terms of double combinations 
of two possibilities: bureaucratic or personal, fragile or dura- 
ble.°’ Thus the typical national party today would be bureau- 
cratic and durable. But the difficulty of such a simple classifica- 
tion is that the party at the same time has personal leadership 
for its mass following; Apter’s distinction between bureaucratic 
and personal (usually charismatic), taken from Weber, ob- 
scures the transitional nature of the national party. An analysis 
of the distribution of power within the upper echelons of such a 
party, however, would not need to differ in basic methods from 
McKenzie’s classic analysis, for instance, of the Labour Party.*® 
Fewer written sources would aid such an investigation, but at 
this level of party organization political acculturation would 
have reached its maximum, so the cultural differences would 
not greatly obscure political phenomena. Meaningful questions 
could be asked about the oligarchical nature of the leadership 
and the relation between the prestige of government position 
and power inside the party. Typically such a party after inde- 
pendence would, though centralized, emphasize horizontal 
rather than vertical articulation, and so escape the democratic 
centralism of totalitarian parties. 

McKenzie deliberately ignored the broad social functions of 
the Labour Party, and therefore gave only a brief description 
of the functioning of the party at local levels. In addition to 
the highly articulated upper levels of a national party, however, 
the lower levels and the degree of centralization relating the 
two constitute questions of prime importance. The degree of 
centralization will depend in part upon the governmental struc- 
ture, but in part, too, it must accord with the degree of ac- 
culturation and integration of the society. Rigid centralization 

"David Apter, “A Comparative Method for the Study of Politics,” American 


Journal of Sociology, Vol. LXIV (1958), pp. 221-37. 
® Robert T. McKenzie, British Political Parties (New York, 1955), pt. II. 
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may impede these latter functions, though decentralization may 
allow local cells or branches to escape party discipline and un- 
der the influence of agitators to revert to traditional styles of 
political behavior. 

The local branch or cell level of the national party is per- 
haps the most difficult phenomenon for the political scientist to 
study, because it involves an interdisciplinary approach. At this 
level political acculturation may proceed through oral channels 
of communication. Typically the cell will mark the transforma- 
tion of some traditional local association into a voluntary type. 
Its members, attracted by the charisma of the national party 
Leader, may tend to reinforce the latter’s authority. Depending 
upon the nature of the traditional group, the cell may like a 
totalitarian instrument command the full personality of each 
participant; thus the party would, though an association (Ge- 
sellschaft) at the national level, tend to approximate an Order 
(Bund) at the local level. In schematic terms, the social integra- 
tion performed by the party might be conceived as the transi- 
tion through the Bund from Gemeinschaft to Gesellschaft. 
The same progression, at an earlier stage in the development of 
nationalist organization, may take place at the national level 
among the urban elites before the creation of the national mass 
party. This fact perhaps explains in part the tendency of some 
observers of national parties to place them in the category of 
totalitarian parties. 

A further significant variable in the organization of national 
parties is the degree of mobility among its members. Changes 
within the ranks of the leader’s “lieutenants” need not be 
blocked by the conservatism of less acculturated local party 
members, since this is limited to the cult of the charismatic 
personality. Rapid mobility is possible in the period immedi- 
ately following independence. But when once government jobs 
have been awarded to the national elite of party members 
(militants), mobility may present serious problems. If educa- 

That Bourguiba felt it necessary to abolish the forty-one Neo-Destour 
federations in October 1958, in favor of direct central control over the local 
cells, may indicate serious tensions within the party and also delay political 
acculturation (through the demonstration effect of inner party democracy) in 


Tunisia. See New York Times, 4 October 1958. 
“ For a discussion of these terms see Duverger, op. cit., p. 124. 
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tion then produces a supply of elites greater than the demand 
for their talents, an intellectual proletariat may develop outside 
the party to threaten political stability, unless the party can 
devise jobs and selected advancement for this group. The dan- 
ger as in India is that the formation of these elites may outpace 
the development of modern sectors of the economy where they 
might find work. 

The evolution after independence of the ancillary organiza- 
tions of national parties is crucial to the transition from a poli- 
tics of affective symbols to one of issues. After the common 
cause of independence is achieved, these organizations may re- 
main controlled for a time by the party; but in addition to ac- 
culturation and integration, their function is to articulate the 
specific material interests of their constituents. The party may 
then like Western constitutional parties act as the “broker” for 
their interests. Such an arrangement, however, in the context 
of a political culture based upon Western constitutional values, 
is inherently unstable.® The transition of these organizations 
from ancillary to parallel status, discoverable by a careful anal- 
ysis of the “real” power structure within the party displayed by. 
the interaction of personalities as well as formal institutional 
ties, points to the breakdown of the regime of the preponderant 
party. At this point the artificial parliamentary institutions 
usually created by the party at the time of independence may 
take on operational significance. Typically the inability of party 
and trade union or peasant cooperative to continue to cooperate 
in forming joint lists of candidates may then transform public 
elections into a real means for selecting alternative leadership 
elites. 

This evolution perhaps will coincide with the masses’ 
achievement of political literacy after a long period of accul- 
turation. For the party to maintain its predominance during a 
sufficiently long period, it must successfully fulfill its “broker- 
age” function and allow both the mobility of personnel and 
flexibility of policy sufficient to meet the needs of a changing 

© Though, as Weiner points out in Party Politics in India (Princeton, 1957), 
pp. 240-64, functionally specific groups, especially if their militant followers 


share loyalty to a common national Leader, may better withstand factional 
centrifugal influences. 
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social stratification. Though the loss of power of the national 
party is decided by politicians, not academicians, the political 
scientist should try to devise tests to discover the level of politi- 
cal literacy requisite to the adequate functioning of parliamen- 
tary institutions. 

The demonstration effect of internal democratic party or- 
ganization (including its ancillary organizations) seems the most 
important index of political education among the prospective 
elites. It may be readily discovered by qualitative empirical 
description of party deliberations. More difficult is an analysis 
of the acculturation of the rural party members and the masses 
generally. The composition of the party must be studied with 
this problem in mind. 

The mere size of a national party may give some indication of 
the level of political acculturation of the nation, if membership 
in the party is open to all. Types of individual affiliation to the 
party, however, must be distinguished. Duverger’s categories of 
militant, member, and sympathizer may be used. Lerner’s “‘tra- 
ditional” type as a limiting case might form a fourth category 
of those unrelated to the party and remaining outside the 
emerging nation. In addition, there will always remain polit- 
ically neutral acculturated personalities. And, even if freedom 
of association is not permitted, some individuals whose party 
ties may lie either with rival nationalist organizations (typically 
though not necessarily of traditional upper bourgeois or re- 
ligious origins and initially encouraged by colonial authorities) 
or with international networks. Militant, member, sympathizer, 
and traditional apolitical types, if the others are discounted, 
form a scale indicating degrees of political acculturation. 

This scale may be correlated roughly with social strata. Just 
as the most Westernized elements of the country, those most 
nearly sharing the values of the colonial rulers, organized the 

® Observing West African nationalist organizations, Martin Kilson, Jr. in 
“Nationalism and Social Classes in British West Africa,” Journal of Politics 
Vol. XX (1958), pp. 368-87, notes their urban middle class bias. However, such 
class analysis is not relevant until ancillary organizations have inculcated class 
interests. Nor is the national party a priori middle class oriented (though pro- 
fessional people are typically the first to join independence movements, the 
trade unionists may also assume great importance within high party councils), if 


the party in fact allows sufficient internal mobility and carries out policies 
reflecting its broad social basis. 














264 CLEMENT H. MOORE 


party, those engaged or living in the modern and transitional 
sectors of the economy or society will tend to be the most po- 
litically acculturated members of the independent nation. Typi- 
cally the degree of party adhesion even before independence 
corresponds to the degree of modernization of its constituent 
social segments. The urban professional classes and students 
come first, followed by industrial workers, the uprooted urban 
youth and sub-proletariat, and less reliable rural support, first 
of those more amenable to urban power (sedentary cultivators), 
lastly of nomadic or pastoral types. But though social stratifica- 
tion, especially when a society is in transition, can suggest the 
possibility of political change, the activity of the party deter- 
mines whether and how political acculturation proceeds. 

Qualitative description of local political behavior may pro- 
vide indications of the party’s success in transforming the tradi- 
tional apolitical population into party (or ancillary organiza- 
tion) members participating in the political life of the nation. 
Through case studies of particular branches or cells the political 
scientist may thus gain insight into the traditional oral channels 
of communication utilized by national parties with elaborate 
local organization.“ The political scientist, perhaps with the 
help of the anthropologist, should examine the kinds of party 
activities in traditional rural areas, their demonstration effect 
upon the local population, the social status of the branch 
leader, and the intensity of interest of local members in na- 
tional party affairs. 

A complementary quantitative approach, which can more 
readily reach the population at large, lies in random sample in- 
terviewing, to discover the “political literacy” of a population.” 
More readily assembled statistics might include numbers and 
distribution of the mass media of communication, especially 
radio sets. Quantitative data about opinion formation, however, 

“For an example of such descriptive work useful to the political scientist 
though performed by an anthropologist, see Ernest Gellner, “Independence in 
the Central High Atlas,” Middle East Journal, summer 1957. See also Paul W. 
Friedrich, “A ‘Tarascan Cacicazgo: Structure and Function,” in Verne F. Ray 
ed., Systems of Political Control and Bureaucracy in Human Societies (American 
Ethnological Society, University of Washington, 1958). 

* For the difficulties involved in conducting such a poll in Madras, see Lloyd 


and Susanne Rudolph, “Surveys in India: Field Experience in Madras State.” 
Public Opinion Quarterly, Vol. XXII (1958), pp. 235-44. 
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are not a sufficient index of political acculturation, since the 
style of political behavior as well as abstracted values and be- 
liefs are involved in this concept. Polls may be useful if the 
data are readily available to the individual researcher, but if he 
must himself gather them in a setting where the national party 
conducts elaborate local activities, the qualitative study of these 
activities may be more fruitful, if research time is limited. 


VI 


In conclusion, the model of the mass national party raises the 
question of such a party’s representativeness. Typically such a 
party is representative in the voluntaristic sense, in that it can 
easily win elections even if freedom of association allows opposi- 
tion parties to contest them. But in an existential sense such a 
party is not representative; the carrier of Western political 
values, the party does not represent an already formed national 
community. Ratler its task is to create such a community. The 
party may be said to be representative in a normative sense, 
however. The politically acculturated leaders and militants are 
the vanguard of the emerging nation. A value judgment is im- 
plicit: just as Saint Louis represented Frenchmen by being not 
only their king but the best of compatriots, the party represents 
the nation by containing its elites. Such a theory of representa- 
tion has Marxist overtones. But it has been shown that national 
parties do not meet the criteria of the single party in a totali- 
tarian system. 

The model of the national party may be briefly summarized. 
Representing an emerging nation, it originates in the colonial 
situation as the dialectical opposite of the colonial rulers. Two 
functions distinguish it from other types of political parties: to 
create a national political community, it must politically accul- 
turate the inhabitants of the country and integrate the society. 
Borrowing organizational devices of European Socialist and 
Communist parties, it is typically branch- or cell-based (depend- 
ing in part upon colonial exigencies of clandestine action), 
highly centralized, but placing less reliance on vertical than on 
horizontal links after independence. Its leadership is bureau- 
cratic within the party, especially within the upper echelons, 
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while it is typically of a personal charismatic nature for the 
masses and even for the less acculturated party members. Gen- 
erally wherever natural associations (especially though not ex- 
clusively rural) exist, they are transformed into Orders inte- 
grated into party; as political acculturation increases, they tend 
to develop into voluntary associations. Modernized segments of 
the society whose material interests can be taught are organized 
through party auspices, either before or after independence, 
into voluntary ancillary associations, which may in turn be- 
come parallel groups after independence. When the functions 
of acculturation and integration have been fulfilled (though 
this can never be measured in absolute terms), the party may 
break up into two or more rival parties, based upon the parallel 
groups, and sharing in the community developed by the na- 
tional party. 

Perhaps—and herein lie the values implicit in the model—the 
national party may justify its representative claim by creating a 
community by means not incompatible with the constitutional 
values of the intended community. Toward this end a nominal 
opposition operating within the context of formal constitu- 
tional government during the period of the national party’s 
ascendency may be a useful symbolic device.®* Ideally more by 
persuasion than force, by education than indoctrination, 
through a structure more democratic than democratic-central- 
ist, by an ideology less dogmatic than pragmatic, such a party 
may fulfill the functions of acculturation and integration in an 
era of mass communications and coercive techniques which sug- 
gest shortcuts to nation-building antithetical to Western val- 
ues.** The model remains incomplete because the actual Afri- 


But one need have no illusions about hopes for “constructive” oppositions 
in these contexts. Small parties or factions tend, while the national community 
is in the process of formation, to capitalize upon political instability, and in an 
underdeveloped country it is usually easier to “mobilize” than to “acculturate” 
its inhabitants. With some justification such opposition parties may be treated 
as “traitors” to the nation by the national party; usually, though not always, 
they are traditionalist or Communist parties which do not accept the Western 
political values of the national party. The treatment of such parties poses a 
classic liberal dilemma. 

* Indeed, wherever such a party exists, it would seem in this author’s view 
more effective both as a nation-builder and as a barrier to the expansion of 
international Communist influence than the national officer corps of which 
C. J. Pauker writes in “Southeast Asia as a Problem Area in the Next Decade,” 
World Politics, Vol. XI (April 1959), pp. 325-45, esp. p. 339. Unfortunately 
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can and Asian parties most nearly resembling the model are yet 
in the process of building the national communities which 
would allow their disappearance as preponderant parties. As 
an empirical pattern for political development, however, the 
model also suggests values which distinguish it from the pat- 
terns of totalitarian and factional politics which cover much of 
the non-Western world. Hopefully it may suggest questions to 
the political scientist wishing more deeply to examine par- 
ticular parties in the non-Western world which appear to re- 
semble the model.** 

Southeast Asia is a “problem area” precisely because it generally lacks such 
political organization. 


“In this regard the author of the present article intends to write a doctoral 
dissertation on the Tunisian Neo-Destour Party. 








PROPOSALS FOR A COMMON MARKET 
IN LATIN AMERICA 


Robert L. Sammons 


CONOMIC integration, in some respects so far advanced in 
E Western Europe, apparently is also gaining ground in 
Latin America. The small republics of Central America (ex- 
cluding Panama) have negotiated an economic integration 
treaty, which has (January 1, 1960) been ratified by three of the 
governments concerned, and is therefore in effect with respect 
to those three countries. But of far more importance, if it were 
to become effective, would be the proposed common market for 
all of Latin America, whose chief—but by no means only—pro- 
tagonist is Dr. Raul Prebisch, Executive Secretary of the United 
Nations Economic Commission for Latin America (ECLA). 
The ECLA staff, acting under authority granted to it by the 
Commission itself, has produced a sheaf of documents bearing 
on the issue, has sponsored meetings of an “expert group” 
which prepared two reports suggesting the bases on which a 
common market might be organized, and has been instrumental 
in holding meetings of country representatives at which actual 
negotiations have occurred. The latest such meeting took place 
in Montevideo, Uruguay, in September 1959, with representa- 
tives of the seven southernmost countries of South America— 
Argentina, Bolivia, Brazil, Chile, Paraguay, Peru, and Uruguay 
—in attendance. This meeting resulted in a “Draft Treaty of 
the Free Trade Area,” which is still open for amendment and 
is yet to be ratified, and to which all other Latin American 
countries are invited to subscribe. 

Some form of economic integration (aside from the Central 
American program) thus appears as a distinct possibility in 
Latin America. The object of this paper is to review briefly de- 
velopments up to the present, to outline the elements of the 
proposed system, to consider the special problem of payments 
arrangements in the proposed free trade area, and to point up 


+The views expressed in this paper do not necessarily represent the views of 
the Board of Governors of the Federal Reserve System, nor the official position 
of the U.S. Government. 
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some of the issues and problems involved. The Central Amer- 
ican agreement will not be considered in this paper. It involves 
a special case of a group of small countries which form a more 
or less natural economic unit, and which are all at about the 
same level of economic development. The conditions they face, 
therefore, are quite different from those confronting the larger 


group. 
HIsTorRICAL BACKGROUND 


The relatively low level of intra-Latin American trade, and 
the difficulties involved, have been the subject of several spe- 
cial studies by the ECLA secretariat. But official action leading 
toward the common market proposals began with the organi- 
zation of the Trade Committee, authorized by resolution 
101(VI) of the Commission at its sixth session in Bogota, Co- 
lombia, in August-September 1955. This Committee was 
formed “for the purpose of intensifying inter-Latin-American 
trade . . . through a solution of the practical problems which 
hamper or delay such trade and the preparation of bases to fa- 
cilitate trade negotiation.” 

The Trade Committee held its first meeting in Santiago, 
Chile, in November 1956. One of the resolutions there adopted 
requested the Secretariat to set up a group of experts to con- 
tinue the studies already begun and to “project the possible 
structure of a regional market designed to contribute to the 
sound development of Latin American countries.” This group 
was subsequently formed, held two meetings, and produced 
two reports. The second of these, issued after a meeting of the 
group held in Mexico City in February 1959 and entitled 
‘Recommendations Concerning the Structure and Basic Prin- 
ciples of the Latin American Common Market,”? constitutes 
one of the two basic documents analyzed in this paper. It was 
discussed officially for the first time at the Eighth Plenary Ses- 
sion of the Commission held in Panama in May 1959. However, 
the delegates at this meeting had no power, nor were they re- 

*An English version, mimeographed, appears in ECLA document E/CN.12/ 


C.1/9, March 28, 1959. Also published in Spanish in El Mercado Comun Latino- 
americano, United Nations, Sales Number 59.11.G.4. 
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quested, to do more than offer comments on the expert group’s 
proposals, and on the idea of a common market in general. 

In the meantime actual events were moving rapidly for the 
southern tier of countries. Except for Venezuelan exports of 
petroleum, the bulk of intra-Latin American trade in recent 
years has been among the southern countries, mainly Argen 
tina, Brazil, Chile and Uruguay. As a result of inflation, ex- 
change and import controls, overvalued currencies, and sim- 
ilar factors, this trade had been maintained largely through a 
system of bilateral clearing accounts and related import con- 
trols. Under this regime, trade was forced into bilateral balance, 
generally speaking, and special concessions were frequently 
given by the creditor, or special restrictions were imposed by 
the debtor, in order to work off accumulated balances. In 1955, 
85 percent of intra-South American trade (excluding petroleum 
trade) was financed through the clearing account system.’ 

During the years 1956-1959, several of the countries in this 
group (by January 1959 all but Brazil and Uruguay‘) under- 
took drastic monetary and exchange reforms. These programs 
were, broadly speaking, similar, and had the following princi- 
pal characteristics: 


1. A declared intention to stop inflation, or at least to adopt 
monetary and fiscal policies much more restrictive than those 
previously followed. 

2. The abandonment of direct quantitative controls over 
imports, leaving importers free to purchase in the most advan- 
tageous markets. However, substantial export and import sur- 
charges were frequently imposed, essentially on a nondiscrim- 
inatory basis as far as far as country of destination or origin is 
concerned. 

3. The abolition of exchange control. 

4. The unification of the exchange rate, usually on the basis 

* Economic Commission for Latin America, Inter-Latin American Trade; Cur- 
rent Problems, United Nations, Sales No. 1957.11.G.5., p. 22. 

*In December 1959 a new monetary and exchange reform law was promul- 
gated in Uruguay, which appears to provide for a free exchange system and 
the abolition of direct quantitative trade controls. However, it is not yet clear 


just how the new system will operate, and no account has been taken of it in 
this paper. 
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of a flexible rate system. (But the surcharges mentioned above 
have some of the effects of multiple exchange rates.) 


All of these programs were approved by the International 
Monetary Fund (IMF) and involved the provision of external 
assistance, including standby credits or outright drawings on 
the IMF. Several of the countries concerned have agreed with 
the IMF to give up bilateral payments arrangements with all 
Fund members which have free currency systems, recognizing 
that bilateral payments agreements are not consistent with con- 
vertible exchange and the absence of import controls. 

The southern countries were, however, faced with the prac- 
tical problem of finding a means to continue at least some of 
the trade that had been built up under the bilateral system. 
When Argentina joined the ranks of the free exchange coun- 
tries in January 1959, the problem took on a new urgency. The 
decision has been to push forward with the common market 
idea, in the expectation that special tariff concessions might 
take the place of the special payments arrangements previously 
in force. Aided by the ECLA staff, several meetings were held 
during the course of the year, culminating in the meeting in 
September in Montevideo, Uruguay, to which reference was 
previously made. The draft treaty there adopted will be the sec- 
ond major document to be considered in this report, presum- 
ably being nearer to what might be the final outcome than any 
other document presently available. From these two documents 
—the Mexico City report and the Montevideo draft treaty—we 
can form an impression of the system that seems to be emerging. 


ELEMENTS OF THE PROPOSED SYSTEM 


Free trade area® So far, the proposals refer only to a free 
trade area, and not to a customs union,® although the Mexico 


®In the discussion which follows, references to the second report of the 
expert group (Mexico City report), including page references, will apply to the 
mimeographed ECLA document E/CN.12/C.1/9, of which the report forms a 
part. References to the draft treaty (Montevideo draft) will be to specific ar- 
ticles and sections; only a reproduced typed copy of an unofficial English trans- 
lation is available at the time of writing. 

*The difference between these two forms of economic integration is that a 
customs union provides for a common tariff against the rest of the world, while 
members of a free trade area may maintain their own individual (and therefore 
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City report states (p. 43) that the juridical form contemplated 
was that of a ‘free-trade zone to be transformed gradually into 
a customs union.” In fact, the expert group apparently did not 
envisage even a full-fledged free trade area, and, as will be seen 
below, there is also doubt that the arrangements contemplated 
in the Montevideo treaty would qualify for that classification, 
under the definition provided in the General Agreement on 
Tariffs and Trade (GATT), of which several of the Monte- 
video countries are signatories. (See below, p. 275.) 

The expert group suggested that commodities be divided 
into three categories for the purpose of putting the common 
market into effect, as follows: (1) primary commodities; (2) 
capital goods, consumer durables, intermediate goods and oth- 
ers “for which demand tends to grow relatively intensively or a 
large import substitution margin exists’; and (3) nondurable 
consumer goods, for which demand tends to grow relatively 
slowly and “import substitution possibilities may become ex- 
hausted or considerably strained.” It appears that category 3 
comprises essentially things that are already being produced in 
Latin America while category 2 consists mainly of articles still 
being imported from outside the area by all, or at least almost 
all, Latin American countries. 

The expert group proposed the following targets for the end 
of the “first stage” of the common market, which they thought 
might be in about ten years: 


1. Full abolition of duties on intra-area trade in category 1, 
with possible special exceptions, especially in agriculture. 

2. In category 2, reduction or abolition of duties to the 
“lowest possible average” within the category. 

3. In the third category, a lower target for reduction (i.e., not 
so much, or slower, reduction), “to ensure that the specializa- 
tion of existing industries and their adaptation to common mar- 
ket conditions is effected gradually and without creating diffi- 
culties which impede the regular employment of the productive 
factors involved.” (p. 45) (Italics supplied.) 


differing) tariffs against third countries. In either case, trade among the member 
countries is free. 








A COMMON MARKET IN LATIN AMERICA 273 


The limited nature of the experts’ proposals is clear. No 
fixed goals are suggested, only the reduction of tariffs to some 
unspecified average level (presumably based on the effective 
average rate on actual imports) by the end of ten years, with 
new negotiations at that time to fix further goals. Within each 
category there would be ample room for keeping specified in- 
dividual tariff items high, offset by lower tariffs on other items 
to attain the agreed average. Since the weighting for the calcu- 
lation of the average would presumably be based on actual 
trade (either total, or trade with member countries), duties so 
high as to be prohibitive would not enter into the weighting, 
and hence need never be reduced. The special treatment for 
category 3 items, if applied to a significant degree, would also 
substantially limit the applicability of the tariff reduction 
program. 

In some respects, the Montevideo treaty goes further in the 
direction of a full free trade area than the experts’ report rec- 
ommended. The contracting parties agree gradually to elim- 
inate, within a period of twelve years, all charges (of a customs 
or other nature) for substantially all of their reciprocal trade. 
These objectives will be attained by a succession of annual ne- 
gotiations, which shall, “on a basis of reciprocity of conces- 
sions,” result in two lists of commodities. 


1. Individual lists, for each country, showing the duty reduc- 
tions to be granted by that country that year. Such reductions 
shall average 8 per cent a year, cumulatively, from the level of 
tariffs applicable to other countries. Only goods actually im- 
ported from other countries of the area in the 3 years preceding 
each negotiation need enter in the calculation, although other 
items can be included in the lists by negotiation. However, the 
duty on each commodity so included shall be weighted by im- 
ports of that commodity from all sources.” Apparently, no spe- 


7 For instance, let x,, X:, . - - X, be the value of imports from all sources of 
those commodities imported from member countries in at least some quantity; 
@,, a, . -. a, the rate of duty to be imposed on x,, x, . . . x, when imported 
from the area; and b,, b,,...b, the rate of duty imposed on the same 
products when imported from other countries. Then, after one year, 

n 
2a, x, 
i=l 
n 
Zbi x: 
asi 


must equal 1.00 — .08 = .92 
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cific duty need be reduced by any particular amount in any one 
year as long as the over-all average is achieved; some duties 
could be completely abolished in the first year, for instance, 
and others changed not at all. 

2. A Basic List, agreed to by all countries, of specific prod- 
ucts, the charges on which shall be abolished on all trade within 
the area by the end of the 12-year period. These lists shall in- 
clude, by the end of the first 3-year period, items which account 
for 25 per cent of the value of all intra-area trade; 50 per cent 
in 6 years; 75 per cent in 9 years; and essentially all of the trade 
in 12 years. 


The relation between these two lists is not completely clear 
from the draft of the treaty itself. Obviously every country is 
obligated to eliminate charges on the Basic List commodities 
by the end of the period, whether or not it has imported any of 
such items from a member country (and therefore whether or 
not it has in any case had to include the item in calculating the 
percentage reductions for the individual lists). However, the 
rate at which the tariffs on the Basic List items are reduced 
over the period does not seem to be determined. 

However the rate of progress over the twelve-year period is 
to be determined, it is clear that the members undertake a 
commitment to remove all restrictions and duties on the essen- 
tial part of their reciprocal trade by the end of that period.® 
This, if accomplished, would indeed produce a real free trade 
area—except for one thing. 


* Note that the Basic List applies to every member country, whether or not 
it has imported any of the items on the Basic List from any other member coun- 
try (or from any nonmember). A given country, therefore, might have fulfilled 
the requirement of the individual lists completely (since this requirement is 
determined by using actual imports of the country concerned as weights) and still 
have suddenly to abolish duties on other products at the close of the 12-year 
period—if such products were on the Basic List. And whether or not a product 
were on the Basic List would depend mainly on whether there had been any 
significant trade in that product between any member countries. For example, if 
the Brazilian refrigerator industry were so completely protected that no imports 
occurred, Brazil would not be compelled to include refrigerators on her indi- 
vidual lists. But if there were intra-area trade in refrigerators elsewhere in the 
area, presumably refrigerators would sooner or later be included in the Basic 
List. Of course, Brazil would have had to agree to their inclusion; and she 
could soften the burden of adjustment for her domestic refrigerator industry 
by insisting on, and taking advantage of, a period of some years at least to 
permit elimination of the duty in stages. 
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Allusion has already been made to the fact that in determin- 
ing the 8 per cent per annum reductions, only products in 
which actual intra-area trade has occurred need be considered. 
Presumably, the intent of the treaty is to apply the same cri- 
terion in determining whether “substantially all’ of the trade 
has been freed from restrictions. 

The General Agreement on Tariffs and Trade (GATT) pro- 
vides an exemption from the obligation of signatory govern- 
ments to grant most-favored-nation treatment to other signa- 
tories for “the formation of a customs union or of a free-trade 
area or the adoption of an interim agreement necessary for the 
formation of a customs union or of a free-trade area.” [Article 
XXIV (4)] The same article of the Agreement (paragraph 8(b)) 
defines a free-trade area as “a group of two or more customs ter- 
ritories in which the duties and other restrictive regulations of 
commerce (with certain exceptions not here material) are 
eliminated on substantially all the trade between the con- 
stituent territories in products originating in such territories.” 
A similar definition is given for customs unions, except that in 
the case of the lacter, all members must impose substantially 
the same barriers against imports from third countries. 

The text does not further define what is meant by “substan- 
tially all the trade between” the member countries. A common 
sense interpretation would certainly be that “trade between” 
meant both actual and potential trade; that is, that as far as 
trade between members was concerned, restrictions would have 
to be eliminated on “substantially all’’ the categories in the 
tariff schedule. If this should be the official interpretation, the 
weighting procedures for determining the Basic List stipulated 
in the Montevideo Treaty would not meet the GATT defini- 
tion of a “‘free trade area.” 

What then can be said about this essential feature of the pro- 
posal? If the objective of complete elimination of all charges on 
products moving in intra-area trade were achieved in twelve 
years, this would represent considerable progress toward eco- 
nomic integration. But, aside from the basic defect discussed in 
the two preceding paragraphs, the device of having annual ne- 
gotiations leaves the way open to bickering, misunderstandings, 
and the application of political pressure to delay tariff reduc- 
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tions on specific products, and leaves the individual business- 
man in a state of uncertainty. All he can know, if his product 
appears on the Basic List, is that by the end of twelve years 
there will be no duties on his product, in his own or any of the 
member countries. But he cannot know in advance what the 
level of duties will be at any time in the intervening period. 
And he may not know whether his product will be on the Basic 
List until near the end of the twelve-year period, if the product 
is in the last “25 per cent of the trade”’ to be included. 

The Montevideo treaty thus seeks to provide what could 
prove to be a substantial measure of protection to industries 
already established, although in a somewhat less direct manner 
than that suggested in the Mexico City report, and therefore 
more uncertain in its effect. But in view of the relatively small 
amount of employment and income provided in any specific in- 
dustry in any one country, it might prove to be politically easier 
to go ahead with across-the-board reductions in all tariff items. 
On balance, the damage to injured industries might well be off- 
set by the advantages to those which are enabled to increase 
their exports. And in this way a truly integrated market would 
more nearly be assured from the beginning. 

Judgment on this matter depends on one’s views as to whether 
the advantages of a wider market will be greater if that market 
is freely competitive, or if some effort is made to protect, at least 
for a time, the existing industrial structure. Political realities 
must, of course, be taken into account. But if the free trade area 
were to be fully effective by the end of twelve years, or at any 
future time, it would seem to each country’s advantage that in- 
vestment in the intervening period be geared to that expecta- 
tion. The best way to ensure this is to open all industries to the 
same degree of competition from the other members at the 
same time. Only in this way will capital be directed, from the 
beginning, to those industries which will have the best chance 
of surviving in the open market that will exist at the end of 
the period. 

Special concessions for less developed countries A novel 
feature of the Latin American proposals is that countries at a 
lower stage of development would receive special treatment. 
As outlined in the expert group’s report, these concessions 
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might take one of two forms. First, the more advanced coun- 
tries (there would be three levels of ‘“advancement’”’) would 
grant concessions to the less developed ones which they would 
not generalize to countries at a higher level of development 
than the grantee. Second, the less developed countries might be 
permitted to reduce their tariffs (by the end of the first ten-year 
period) to a lesser degree than the more developed countries. 
However, in return for these special concessions, the less de- 
veloped countries 


may in turn grant facilities for imports (from the more advanced 
countries) . . . either by reducing customs duties below or within 
the average level fixed for them or by increasing their duties 
vis-a-vis the rest of the world if that should prove necessary to 
establish an effective preference in respect of given items. 


The Montevideo treaty retains this idea, but in a very gen- 
eral form, which could mean much or little, depending on sub- 
sequent negotiations. The essential provision is that the Con- 
tracting Parties 


may authorize one of the contracting parties to concede temporarily 
to another of the contracting parties, of relatively lesser economic 
development within the Area, advantages which shall not be ex- 
tended to the other contracting parties, with the object of s.smuiat- 
ing the installation or expansion of specified productive activities. 


Also provision may be made for one of the less developed coun- 
tries to carry out the reductions “in more favourable condi- 
tions, specially agreed upon.” The restricted character of this 
provision is evident not only in the fact that special treatment 
must be authorized by the other members, but also that it be 
temporary in nature and apparently limited to specific prod- 
ucts, the production of which is already under way, or is 
planned, in the lesser developed partner. 

From the outset it seems to have been taken for granted that 
special concessions would have to be given to the less indus- 
trialized (and smaller) countries to persuade them to join. 
Whether such concessions would be of real assistance, however, 
would largely depend on the specific cases involved. Certainly 
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no advantage would accrue to the presumed beneficiaries if 
they received special concessions on products they were not in 
a position to produce, and in return were compelled to give spe- 
cial preferences on capital goods which might divert purchases 
from cheaper third-country sources to Latin America.® The 
more limited provisions of the Montevideo draft should prove 
more workable, and useful, than the Mexico City proposals. 

An objection to such special concessions might be raised on 
purely practical grounds. First, it could create a hodge-podge of 
tariff levels for a single product, depending on the country of 
origin within the area. Second, it would multiply the oppor- 
tunities for profitable transshipment (sure to be a problem in a 
free trade area in any event), and thus increase the difficulties 
of policing the agreement. 

The Reciprocity Principle Another unique feature of the 
Latin American common market is the idea that no country 
should benefit more from its membership in the area than its 
membership benefits the others; benefits in this sense to be 
measured strictly in terms of increased exports. Some expres- 
sions of this principle seem to mean that each country’s trade 
with all the other members as a group should be in balance; 
other formulations indicate that any increases in a country’s 
exports to other members resulting from the common market 
arrangements should be offset by increases in its imports from 
the area.’° To give the reader some idea of the persistence of 
this notion, a few quotations are offered. 

From a report prepared by the ECLA secretariat for the 1959 
Panama meeting (E/CN.12/C.1/9) (p. xlix): 


In any event, if a country imported from other Latin American 
countries goods which it had formerly received from the rest of the 
world, whether it had or had not a deficit in its aggregate balance 
of payments, its ability to finance such imports with additional 
exports would be a decisive factor in the smooth operation of the 
common market. Otherwise, it might be to the advantage of the 
country in question to refrain from joining the common market 

*Such an outcome, however, could presumably be redressed by virtue of the 
reciprocity principle, to be discussed below. 

* Since such a balancing could not, of course, be easily obtained in the short 


run, a payments system with automatic credits is also proposed; this idea will 
be discussed later. 





i 


sa. er we 


ow (7) (0 wm (0 CF me 


oO 





A COMMON MARKET IN LATIN AMERICA 279 


and continue the process of import substitution in watertight com- 
partments, which would be extremely regrettable from the collec- 
tive standpoint. 


Parity between the advantages which a country effectively offered 
to the other members of the common market and those it was 
accorded by them would be of crucial significance for industrial 
development and the rate of economic growth. This point deserves 
very special consideration. The possibility must of course be recog- 
nized that one or several countries might be competitively power- 
ful enough to dominate the market of the others without these 
latter having been able to achieve a correlative expansion of their 
exports. Steps would have to be taken to prevent situations of 
this kind from bringing restrictive measures in their train; it 
would be preferable for the former more privileged countries to 
promote their own imports from the common market by accelerat- 
ing the rate at which they abolished and reduced their customs 
duties or restrictions. 


From the same report (p. lii): 


The fact that countries with a persistent credit balance would be 
under the obligation to expedite their liberalization measures and 
even to increase the degree of preference accorded, is of primary 
importance for the implementation of the principle of reciprocity. 


From the Mexico City report: 


For the success of the common market it is important that all the 
member countries should have the opportunity of expanding their 
exports at the same time as they take action to reduce their duties, 
taxes and other restrictions on imports. To this end, member 
countries which, as a result of the facilities granted to them, in- 
crease their exports to the common market without a proportionate 
increase in their imports, should accelerate the rate at which they 
reduce their duties, taxes and other restrictions. (p. 49.) 


Member countries whose over-all balance-of-payments has improved 
as a result of the reduction policy will accelerate the rate at which 
they lower their duties, taxes and other restrictions. The Committee 
will make recommendations for the achievement of this objective. 


Those members which, as a result of this reduction policy, have 
incurred a deficit, or increased an existing one, may temporarily 
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slow down the rate of reduction after consulting the Committee. 
However, this slowing down will not absolve the debtor countries 
from the obligation of taking action to correct their disequilibrium. 


(p. 51.) 


Again the Montevideo treaty is somewhat less categorical; 
Article 4 reads: 


The reciprocity foreseen in Article 3 (which stated that the lists 
referred to above would be negotiated on the basis of reciprocity 
of concessions) refers to a balancing of the trends of reciprocal trade 
encouraged by the concessions to be made between each of the 
Contracting Parties and by the remaining parties as a whole. 


If after a reasonable period of observation the balancing of the 
trends of reciprocal trade is not achieved, re-establishment of 
reciprocity will be the subject of negotiations at the future meetings 
of the Contracting Parties either by an amplification of the con- 
cessions already authorized, or by the adoption of other adequate 
measures of a non-restrictive character, in order that reciprocity 
may become effective at a maximum level of reciprocal trade. 
(Underscoring supplied.) 


An annex to the treaty provides that a country may use its 
balance of payments with the area as a whole as a reason for in- 
voking escape clauses, but only while the payments between 
that country and the other members are not made in “freely 
convertible currency.” This would seem to deny convertible 
countries the right to use the escape clause action, but would 
not seem to vitiate the provisions of Article 4, under which the 
objective to be sought is complete balance of payments equilib- 
rium of each country with the area as a whole. 

This desire for equilibrium of trade within the area has very 
little to commend it from a theoretical point of view, and seems 
not to be appropriate to a system of convertible currencies." 
The objection to using U.S. dollars to settle trade imbalances 
within the area represents, at best, a cultural lag; it reflects the 
analysis prevalent in the days of inconvertible currencies and 
the so-called dollar shortage. It is closely related to the tendency 


4% As indeed seems to be recognized by the annex to the Montevideo Treaty, 
just mentioned. 
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—which also developed during that period—to assume that a 
balance of payments deficit, no matter what the cause, in itself 
constitutes sufficient justification for a request for external 
assistance. 

The objections that can be raised against this attempted 
“reciprocity” are closely related to the problem of payments, to 
be discussed in a later section. But those that are specifically 
applicable to the problem of trade balancing will be discussed 
here. 


1. If reciprocity is desired, certainly all that is called for is 
reciprocity of opportunity, not reciprocity of results. It takes 
two to make a bargain; as much responsibility lies on the seller 
to offer a marketable product, as on the buyer to offer fair terms 
of exchange. Whether an exchange takes place, therefore, is not 
a measure of the benefit made available to the seller as a result 
of his participation in the market. 

2. If the seller by virtue, say, of a more efficient industry, a 
more rational exchange rate, or other “fair’’ measures of com- 
petition, develops a surplus with the other members, is there 
any logical reason for asking him to make (or suffer) all the ad- 
justments to bring the trade back into balance? Or if the sur- 
plus results in the main from inflationary policies in the deficit 
country, should there be any obligation on the part of the sur- 
plus country to liberalize (or inflate) in order to restore the 
balance? Yet both the Mexico City and Montevideo documents 
would place all, or almost all, of the burden of adjustment on 
the creditor (note underscored portion of Article 4 of the 
Montevideo treaty, p. 280). 

3. It is freely admitted in the ECLA studies that the attempt 
to balance trade on a bilateral basis has led to uneconomic ex- 
change,” and to restrictive policies directed toward reducing 
the imports of the debtor countries or the exports of the cred- 
itors. Surely the difference between bilateral and regional bal- 

4 One example, from Inter-Latin American Trade; Current Problems, p. 22: 
“As these (bilateral) accounts formed part of the system of selective and quanti- 
tative controls applied by each country to its imports as a whole, they 
served the further end, by protecting goods which the Latin American countries 
exchanged on a basis of over-pricing—this being due to low domestic productiv- 


ity or to over-valued export exchange rates—from the effects of foreign competi- 
tion within intra-regional trade.” 
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ancing is only one of degree and not of kind. If the first is un- 
economic, so is the second—less so perhaps, but still uneconomic. 

4. Subject to some limitations, mainly of short-run validity, 
a country with a balanced internal financial situation and a 
realistic exchange rate will find its external accounts in balance 
as well. But this would not, of course, necessarily mean balance 
with any particular country or group of countries. Any attempts 
to force such a partial balancing by artificial means would tend 
to distort trade with the country’s other trading partners, and 
would enhance the degree of discrimination already inherent 
in the common market arrangements. 

5. Suppose that a member country increased its exports to 
other members but only at the expense of its exports to third 
countries, as could easily happen. No change in the exporter’s 
over-all balance of payments would be involved. Here again, 
there is no reason why the exporter should be compelled to in- 
crease the pace of its liberalization within the free trade area. 

6. By the end of the 12-year period, when all charges have 
been removed, if some countries are not in balance within the 
area (and there is no a priori reason why any of them should 
be) there would be no methods of adjustment left, except to 
reimpose some of the intra-area restrictions, or to modify the 
tariffs applicable against third countries.’* The first of these al- 
ternatives would be undesirable, clearly; the second would not 
only be undesirable but would probably be quite impractical 
as well, since it would involve negotiations with the other coun- 
tries. At the end of 12 years therefore the member countries 
would presumably have to be prepared to live under a regime 
of intra-area imbalance, another reason for doing so from the 
start. 


Escape clauses In spite of the limited nature of the com- 
mitments proposed to be undertaken—as outlined above—both 
the expert group’s report and the Montevideo treaty contain 
fairly liberal escape clauses. 

The former proposed that if the application of the common 
market “should give rise to any serious disturbances in any 

* That is, intra-area creditors could raise their tariffs against non-members 
and intra-area debtors could reduce theirs. Again this would put the real burden 


of adjustment on the creditors, whose terms of trade would tend to worsen as 
a result. 
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important sector of a country’s economic activity, or cause con- 
siderable unemployment of labour which cannot be absorbed 
in other activities,” such country may, unilaterally, suspend 
the application of concessions already granted as well as the 
extension of new concessions. If the suspension should be pro- 
longed for more than a year, the other members, or any one of 
them, may request negotiations “‘with a view to re-establishing 
the reciprocal situation prevailing before, or finding new ways 
and means of ensuring equilibrium.” 

The Montevideo draft goes even further in adding the bal- 
ance of payments situation as another reason for invoking the 
escape clauses; only prior notification to (not consultation with) 
the members is required. The text of this article (No. 25) is re- 
produced here. As will be seen, it is not only broad in scope, 
but somewhat ambiguous. 


Article 26. After previous notification to the Committee, any Con- 
tracting Party may put into force as emergency measures, special 
measures appropriate to each case, to protect the national interests 
affected, whenever 


a) they are justified by the conditions of its balance of payments; 

b) there arise, from unforeseen causes, serious disturbances in any 
important sector of the national economy, which affect the 
level of employment or the rate of economic progress. 


So soon as the Committee receives such notification, it shall examine 
the causes which may have necessitated such measures, and it shall 
promote the adoption of those measures which it judges appropri- 
ate, within the field of collective action, to correct or eliminate 
those causes. 


If the application of the special emergency measures should last 
for more than one year, the Committee shall propose, on its own 
initiative or at the request of any Contracting Party, the initiation 
of new negotiations with the aim of reestablishing the original 
situation of reciprocity, or of finding ways toward a new equi- 
librium. 


In addition, article 23 permits a member, subject to prior 
authorization of the contracting parties, to impose quantitative 
restrictions of a transitory nature of two types: 
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1. On imports “destined to supplement basic internal pro- 
duction” of products subject to special programs of government 
encouragement or important to the national economy, provided 
that no reduction in the “normal consumption” of the import- 
ing country is involved. 

2. On exports, when necessary to ensure the domestic supply 
of certain products. 


There is also an article (25) providing for a vaguely worded 
and broad exception for “specified” agricultural products for 
the twelve-year transition period. However, there seems to be 
no provision for any permanent exclusion of agricultural prod- 
ucts from the terms of the agreement; given the extensive pro- 
tection for such products in many Latin American countries, 
elimination of barriers will undoubtedly involve very difficult 
negotiations. 

Escape clauses are probably a necessary part of any interna- 
tional trade agreement; whether they hinder the attainment of 
the basic objectives—in this case a free trade area—depends on 
how they are applied in practice. Obviously, there is a danger 
that the article 26 provisions might be abused; they can be uni- 
laterally imposed and the other members are apparently re- 
strained from taking countervailing action for a period of a 
year. Moreover, there is no restriction as to the causes of the 
“disturbances” that can justify the imposition of the restric- 
tions. For instance, even if a balance of payments deficit were 
clearly the result of internal inflationary developments and not 
of outside influences, the country involved could still avail itself 
of the provisions of this article. The domestic reasons are lim- 
ited to “serious” disturbances in “important” sectors, but the 
operating definitions of these adjectives are left to the countries 
concerned. 

Since the imposition of restrictions under article 23 must 
have the prior approval of the other governments, perhaps a 
sufficient safeguard has been provided. An interesting aspect is 
that permission will be required to impose quantitative restric- 
tions on exports. Perhaps some of the Latin American countries 
(e.g., Chile) may be persuaded to decrease their use of this 
basically uneconomic device, under which producers are in 
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effect forced to subsidize domestic consumers to the detriment 
of the country’s balance of payments. The possibility of conflict 
might arise if, for instance, a country got into balance of pay- 
ments difficulties because it had restricted exports. Would its 
trading partners in such a case be requested to speed up liberali- 
zation in order to help the deficit country, or would the latter 
be permitted to put controls on imports to redress a balance of 
payments deficit caused by quantitative restrictions on exports? 
In the event, such questions are not likely to arise, but we have 
here another example of the care taken in drafting the treaty 
not to disturb existing practices or relationships. 

Other clauses Before turning to the second major topic— 
the question of special payments arrangements—there follows a 
brief summary of the remaining major provisions of the Monte- 
video treaty, most of which were foreshadowed in the earlier 
ECLA papers and the reports of the expert group. 


1. With the approval of the contracting parties, comple- 
mentary agreements may be negotiated covering individual 
products or industries, beyond the concessions granted under 
the general provisions. These so-called “complementary agree- 
ments,” which “shall be adapted to the peculiarities of each 
sector of production,” (Articles 14 and 15), obviously involve 
the danger of creating special monopoly positions and pre- 
sumably for this reason require the consent (by two-thirds vote) 
of all members, even though they may involve only two 
countries. 

2. Provision is made for a permanent Committee, with a 
secretariat, which would have broad powers for carrying out 
the agreement. 

3. Provision is made for the later adherence of other coun- 
tries; generally speaking such countries would have to grant 
concessions equal to the cumulative cencessions already granted 
by the original members. 

4. A time schedule for the annual negotiations is fixed; all 
changes to take effect on each January 1 must be communicated 
to the public by the preceding November 1. 

5. The agreement is open to proposed further amendments 
to January 15, 1960; a final meeting of the contracting parties 
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is to be held in February “to conclude definitely the treaty.” 
Obviously, therefore, by the time this article appears, a final 
decision should have been taken, which may have changed the 
system as it is described herein. 


PAYMENTS ARRANGEMENTS 


From the very beginning the position of the ECLA secre- 
tariat and the expert group has been that the Latin American 
common market should be accompanied by special payments 
arrangements, preferably a full-fledged payments union, with 
an automatic credit system, which would eliminate or greatly 
reduce the need to use convertible currencies, mainly U.S. dol- 
lars, to settle trade balances within the area. Under the bilateral 
agreements that until recently governed much of the trade in 
southern South America, balances in excess of swing credits 
were usually required to be settled in U.S. dollars. Rather than 
make such settlements, the debtor countries would frequently 
halt imports when the swing margins had been reached. Little 
or no provision was made for multilateral use of the clearing 
balances, even within the area. Clearly, the substitution of a 
payments union for such a bilateral system would be a major 
step toward liberalization. 

In the meantime, however, five of the seven countries in- 
volved in the Montevideo draft, and practically all the other 
Latin American republics, have adopted currency systems that 
are either fully convertible, or practically so.%* In spite of this 
fact, Dr. Prebisch and his aides still feel that a payments union 
is necessary. A discussion between Dr. Prebisch and the ob- 
server from the International Monetary Fund on this issue at 
the ECLA meeting in Panama in May 1959 involved the most 
heated exchange of the entire meeting, during the course of 
which it was made clear that the IMF was opposed to the ECLA 
proposals for a payments union in Latin America. 

The principal arguments for the ECLA position on payments 
matters involve in one way or another the principle of reciproc- 
ity—or regional balance—which has already been discussed. 


“Many of them, especially in the Caribbean area, have had fully convertible 
currencies all along. 
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1. A basic premise of the position is that Latin American 
countries are in general unwilling to use dollars to settle trade 
balances among themselves. More realistically, what is probably 
meant is that they are unwilling to use dollars to pay for goods 
from each other which they could procure more cheaply in 
third countries. This was conceded by Dr. Prebisch in a speech 
to the Central Banks Working Group in Rio de Janeiro in No- 
vember 1958. On speaking of the necessity for trade equi- 
librium within the area (see point 2 below) he said “. . . were 
a persistent disequilibrium to be registered, the debtor coun- 
tries would be paying for part of their imports of industrial 
goods from the creditor countries with gold or dollars that they 
could have used to buy similar products at a lower cost in the 
world market.” 

2. Given the principle of “reciprocity” as an objective, it 
must be recognized that making the necessary balance of pay- 
ments adjustments, via the method of accelerating or retarding 
the rate of granting concessions, would be a slow process. In the 
meantime, some countries would have deficits which, in the 
absence of a payments union with a credit system, would have 
to be settled in dollars. This possibility may discourage coun- 
tries from joining the system, or from extending concessions as 
rapidly as they otherwise would. 

3. The necessity of granting credits would put a greater pres- 
sure on the creditor countries to take measures to increase their 
imports from the area than they would be likely to do if they 
received immediate payment for their surpluses in the form of 
convertible currencies. 

4. The sequence of events in Europe, from bilateralism 
through limited transferability of bilateral-account balances, to 
the European Payments Union, and, finally, to full nonresident 
convertibility, is also cited as favoring a similar course in Latin 
America. 

In the opinion of the writer, special payments arrangements 
are neither a necessary nor desirable adjunct to a common 
market, be the latter a free trade area or a full-fledged customs 
union. The following arguments are offered in support of that 
position,® not necessarily in the order of their importance: 


* Needless to say, no credit for originality can be claimed for these points. 
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1. If a country’s currency is freely convertible into any other 
currency, at least for nonresidents, and if the other foreign cur- 
rencies are convertible between themselves, no one currency has 
any greater value (or is more useful) than any other. If some of 
the currencies involved are those of the members of an eco- 
nomic union, they would still have the same value in settling 
international accounts as a third currency (say, the U.S. dollar). 
So the argument that Latin American countries would not want 
to use dollars to settle balances among themselves has no valid- 
ity if the Latin American currencies are effectively convertible, 
which is presently the case for all Latin American currencies 
other than those of Brazil and Uruguay."® 

2. The foregoing is not meant to imply that a country would 
not prefer to settle its adverse trade balances in its own cur- 
rency, to be used only for purchasing its exports, that is, to 
receive a credit from the other country. This aspect, considered 
a virtue of a payments union by the protagonists of the latter, 
may also be regarded as its principal defect—it all depends on 
one’s point of view. As already indicated, to the extent that 
countries find themselves in deficit due to their own financial 
mismanagement, overvaluation of the exchange rate, etc., an 
automatic credit system enables them to postpone the imple- 
mentation of measures to restore equilibrium. It enables them 
to exist, for a time at least, on resources provided by others. 
In effect, it rewards the bad performers and penalizes the good. 
But even the “reward” to the “bad” performer will not be in its 
own best interest in the long run. 

3. A payments union with automatic credits, if it is to achieve 
the aims of its Latin American proponents, cannot be operated 
without exchange control. Measures would have to be taken 


They are the outcome of reading and discussion during the past couple of 
years. However, special mention should be made of Mr. Romulo A. Ferrero, 
Lima, Peru; personal discussions with him and a perusal of the series of articles 
on the subject which he wrote for the bulletin of the Lima Chamber of Com- 
merce have been especially helpful. 

Even the currencies of Brazil and Uruguay are legally convertible—even to 
residents for capital purposes—at the free market rates of exchange; but the 
possibility of sudden and substantial declines in the value of such currencies 
obviously limits their acceptability to foreigners. At the moment of writing, the 
Cuban peso also seems to be effectively an inconvertible currency; on the other 
hand, certain other Latin American currencies that are legally inconvertible 
are de facto convertible. 
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to ensure that all transactions between members were reflected 
in the reciprocal balances held in and by the respective central 
banks. If not, private traders would be free to conduct their 
business in any currency they wished, or to convert export 
proceeds into dollars and hold them abroad, or buy imports 
from outside the area, or make any other use of them they 
wished. Even if the central bank offered as good a rate (in terms 
of local currency) as could be obtained in the open market, 
there would be many reasons why an exporter might prefer to 
dispose of his foreign exchange receipts other than by selling 
them to the central bank. Thus without exchange control, the 
balances of trade, for purposes of calculating the reciprocal 
credits to be granted, would have to be derived from the cus- 
toms declarations (universally considered to be unreliable) or 
some similar sort of registry." Only those exporters receiving 
payment in a member currency considered to be weak (and 
which they could not immediately convert into some other 
currency) would be likely to surrender it to their own central 
bank in exchange for local currency. 

Any step to impose exchange controls in those countries that 
have not had them, or reimpose them where they have been 
abandoned, must be regarded as a retrograde action, and would 
be completely out of harmony with the trend of the times. For 
several countries it would constitute a violation of their stabili- 
zation agreements with the International Monetary Fund. 

4. Since all of the Latin American countries are (relatively) 
underdeveloped, none of them should be expected—least of all 
forced—to extend credit to other countries, even to other under- 
developed ones. Moreover, there would be no assurance in a 
payments union that the creditors would always be the most 
advanced countries; the opposite has occurred often enough 
under the bilateral agreements previously in effect. The latter 
situation (say, Bolivia or Paraguay being creditors of Argentina 
in the clearings) would be even less defensible than the reverse. 

5. The European example cannot be convincingly cited in 

* The difficulties of including invisible transactions in such a system would 
be even greater; yet failure to include them might be unjust to some countries 
which might offset a surplus on visible trade with a deficit on services account 


—or by private capital movements. In the latter case, it might even find itself 
in the position of financing its export surplus twice. 
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this instance either. Neither the European Economic Com- 
munity (the common market) nor the Benelux economic union 
(the most closely integrated economic union now in operation) 
have any special payments arrangements. Balances arising from 
their reciprocal trade are cleared through the exchange markets 
in the same manner as all their foreign transactions. The step- 
by-step progress in Europe was not the result of the entrance 
into a common market; it was the slow way out of a system 
under which practically all the currencies were essentially in- 
convertible. Convertibility is what gives the economic integra- 
tion plans their best prospect for success; not the reverse. 


Probably because of the emphatic opposition to a payments 
union expressed at the Panama meeting by the U.S. and the 
International Monetary Fund,'* the Montevideo treaty leaves 
the payments question open. Article 39 states, briefly, “The 
Committee shall consider the common problems of the Con- 
tracting Parties, in their mutual payments relations, in ac- 
cordance with the agreements which may be concluded.” An 
annex to the treaty reads as follows: “Until such time as the 
agreements mentioned in Article 39 have been reached, refer- 
ring to payments between the contracting parties, the Commit- 
tee shall be empowered to judge on these and by unanimous 
decision take whatever provisional decisions they consider suit- 
able.” The Montevideo meeting also adopted a resolution call- 
ing for a meeting of central bank representatives in December 
1959 (since postponed to January 1960), at which time the pay- 
ments problem was to have been discussed further, and 
requesting the ECLA and the IMF “to carry out a special study 
on the problem of payments within the projected Free Trade 
Area and possible solutions.” A similar resolution had been 
adopted at the ECLA session in Panama. 

Comparison with Western Eurcpe There can be little doubt 
that the movements toward economic integration in Western 
Europe have been a major stimulus to a similar movement in 
Latin America, although in Latin America more stress is laid 
on the effects of economic integration on industrial growth, 


Similar opposition was expressed at Montevideo by the delegates of Peru, 
Paraguay, and Bolivia. 
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through the creation of new industries or the expansion of 
existing ones, whereas the major emphasis in Europe seems to 
be on increases in productivity rather than simply the expan- 
sion of total industrial capacity. Of course, the Latin American 
argument is that the larger market will make it possible to 
establish industries which depend on large scale production to 
be efficient, but, as we have seen, there does not seem to be a 
major concern with increasing the productivity of those indus- 
tries already established—except through such productivity 
increases that may occur as a result of a higher rate of output. 

However, the European experience, both in the matter of 
reciprocal trade and in the development of payments arrange- 
ments, is frequently cited in the ECLA literature in support of 
the idea of a common market in Latin America. For this reason 
it seems useful to point up some of the many differences be- 
tween the two situations.”® 


1. About 50 per cent of the international trade of Western 
Europe” consists of intra-area trade. The corresponding figure 
for Latin American trade is around 9 per cent (1956 data); if 
petroleum were excluded the figure would be about 7 per cent. 
Reciprocal trade of the seven countries which negotiated the 
Montevideo treaty ranged from 10 to 12 per cent of their total 
trade during the years 1955-58. It would seem that the high 
level of existing trade in Western Europe and its greater di- 
versity commodity-wise would make it relatively easier to 
establish a common market there than in Latin America. 

2. Since 1949, almost no country in Western Europe has 
maintained an exchange rate seriously out of line with the 
internal value of its currency, or used multiple exchange rate 
practices; and the exceptions have usually been rather tem- 
porary. Admittedly severe quantitative restrictions on imports 
were maintained for a time, but trade was conducted using 
exchange rates which permitted realistic international compari- 
sons of values. And, by the time the European integration 
arrangements began to come into effect, all the member coun- 


*In this section again I am especially indebted to the ideas expressed by 
Romulo Ferrero. 

” The term includes members of the OEEC. The corresponding figure for the 
six members of the Common Market is 30 per cent (1958 data). 
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tries of the OEEC had established full external convertibility 
and were well along in the process of eliminating their quanti- 
tative import restrictions. Needless to say, the above character- 
istics have not, at least until recently, applied to many of the 
Latin American countries, although now only Brazil and Uru- 
guay still have complex exchange systems involving a substantial 
degree of overvaluation. 

3. An important and closely related fact is that, again with 
few exceptions, inflation in Europe has either not been a serious 
problem in recent years or has been kept in check by stringent 
monetary and fiscal policies.** An important feature of the 
European Economic Community is a commitment to coordi- 
nate financial policies in order to prevent the emergence of a 
serious balance of payments disequilibrium in any member. 
(There is no suggestion that it is expected that such a disequilib- 
rium might result from the operations of the common market 
itself.) But the significant thing is that a substantial degree of 
economic stability was achieved before the common market 
arrangements went into effect. Very clearly this is not the case 
in many Latin American countries; for instance, the cost. of 
living rose in the seven countries of the Montevideo treaty by 
the following amounts in the year ended October 1959: 


Per cent increase 





Argentina 118 
Bolivia 27* 
Brazil 43 
Chile 44 
Paraguay 10 
Peru 18 
Uruguay 44” 








* Year ended September 1959. 
» Year ended July 1959. 


4. The sheer facts of geography and demography make the 
Latin American problem more difficult than that of Europe. 
The countries of Europe are close together, densely populated, 
and connected with an efficient transport system by water and 
land. By contrast, the population density of Latin America is 


* Under De Gaulle, France seems to have ceased being an exception to this 
statement. 
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one-twentieth that of the Six, and great distances and for- 
midable physical barriers separate the major population centers 
of the area. An ECLA study showed that ocean freight rates 
are frequently lower for shipments between Latin America and 
the U.S. or Europe than between points in Latin America. 

5. The most obvious and perhaps in the end the most sig- 
nificant difference is in the degree of industrialization already 
achieved in the two areas. In Europe, already highly industrial- 
ized, the common market is not expected to lead to any 
revolutionary structural changes. One of its principal benefits 
is expected to be the increased productivity of industry as a 
result of wider markets and increased competition. In Latin 
America the principal argument in favor of the common mar- 
ket as developed by ECLA” is that it can contribute to indus- 
trialization by permitting the establishment of industries which 
it is believed could not function efficiently within the confines 
of the narrower national markets. As we have seen, the basic 
goal is an increase in the volume of output; the objective of 
increasing output per unit of input (i.e., reducing costs) seems 
to have a secondary role. A full implementation of the common 
market principle would require much more serious structural 
adjustments in Latin America than in Europe, and for that rea- 
son will undoubtedly prove much more difficult to accomplish. 

6. Finally, the European common market has major political 
overtones; it is seen by many as a step toward eventual political 
integration, however distant that goal may be. The commit- 
ment to coordinate economic and financial policies, if adhered 
to, is bound to lead to closer political ties. Whether this factor 
is favorable or unfavorable to the common market as an eco- 
nomic venture may be disputable; but, so far at least, it is a 
factor that differentiates the European and Latin American 
situations. 


PROSPECTS FOR SUCCESS 


There is reason to believe that a true common market, either 
a free trade area or a customs union, organized on the prin- 
ciple of free competition within the area, and free entry into 


“See especially “The Influence of the Common Market on the Economic 
Development of Latin America,” E/CN.12/C.1/13, April 28, 1959. 
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any industry in any member country, would materially assist in 
the economic development of Latin America. There are many 
industries where the size of the market is important, although 
this argument has been overemphasized in the ECLA litera- 
ture. Freedom of competition and free entry would serve to 
stimulate productivity increases in existing industries. And as- 
suming no increase in tariffs against third areas (perhaps an 
unrealistic assumption), a reasonable degree of competition 
from that source seems to be assured. 

But this emphasis on competition, at least within the area, 
is all-important. For this reason the provision of the Monte- 
video draft which apparently permits the continuation of pres- 
ent tariffs on products which are produced in one or more of 
the member countries but in which no trade among the mem- 
bers has yet occurred is pernicious and should be eliminated. 
For it is precisely among such products that the greatest oppor- 
tunity for increasing the degree of specialization exists. As long 
as the countries are not compelled by the agreement to include 
such products in the preference lists, there will be substantial 
pressures from the producers not to include them; it will always 
be uncertain whether or not they will be included, and pro- 
ducers will not be able to make plans intelligently. Whereas if 
it were known for certain that at the end of twelve years any 
product (or at least any product not on a list of specific excep- 
tions) produced within the area could move freely within the 
area, this would be a tremendous stimulus to rational invest- 
ment. 

A free trade area organized along these “complete” lines 
would also tend to attract more foreign investment than the 
more limited system envisaged in the Montevideo draft. The 
adoption of the Ottawa system of tariff preferences within the 
British Commonwealth served to attract significant amounts of 
U.S. capital to the U.K. and Canada, even at the bottom of the 
depression. In order to provide the widest possible scope for 
manufacturers of any product to set up factories within the 
area, free access to the markets of the whole area should be 
granted. To exclude certain products from the system would 
be tantamount to saying to the foreign manufacturers of those 
products, “We really do not want you to set up a factory in our 
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territory; we are afraid of the competition you will offer to our 
domestic producers who are already established.” 

Any form of economic integration can be fully successful 
only if each of the partners maintains a unitary rate of ex- 
change for its currency at a realistic level. Only with a unitary 
system can proper cost comparisons be made, and only if ex- 
change rates are realistic can balance of payments disequilibria 
be avoided. If one country, for instance, tries to maintain an 
exchange rate that seriously overvalues its currency, it is certain 
to develop a balance of payments deficit, and thus become a 
burden on its partners (or, if no credit is available to finance 
the deficit, to renege on its agreement to liberalize trade). If 
there is some doubt about the ability of any member to control 
its internal financial affairs so as to maintain the value of its 
currency, the members will be wise to continue more or less in- 
definitely the flexible exchange rate systems that have been 
adopted by several of them, notably by Argentina and Peru. 

With unitary and realistic exchange rates, the principal rea- 
son for exchange controls and quantitative import restrictions 
will have disappeared, and complete convertibility can be 
achieved and maintained. There will be no need for a pay- 
ments union, since one foreign currency will be just as useful 
as any other. This is not to deny the prospective benefits of a 
credit system to enable countries to tide over seasonal or other 
short-run balance of payments difficulties. Actually the resources 
of the International Monetary Fund (and, where these exist, a 
country’s own reserves) are available for this purpose, as well 
as other sources of credit—including private sources. If the free 
trade area wishes to have its own credit pool, there could be no 
objection. But to be fully effective, such credit should not be 
available on an automatic basis—for reasons indicated above 
(pp. 288-89)—but should be extended only on condition that 
steps have been taken which would eliminate the deficit that 
provoked the need for the credit in the first place.*% 


* The author does not accept the view so frequently found in the ECLA 
literature that surplus countries are as much—or even more—responsible for 
balance of payments disequilibria as—or than—the deficit countries. The only 
possible exception would be a case when the surplus country had undergone a 
serious deflation. Certainly failure to inflate as rapidly as one’s trading partners 
should be considered a virtue, not a sin. 
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But the common market must not be regarded as the sole, 
or even a major, solution to the problem of economic develop- 
ment in Latin America. For to do so would be to say that all 
that is needed is the availability of a large market and economic 
advancement is secured. If this were so, India would have long 
since been developed. A large (protected) market may be of 
help, but it is not a sufficient, nor even a necessary, condition 
for economic development. And it would be unfortunate if an 
exaggerated belief in the efficacy of the common market to pro- 
mote economic development should divert resources of energy 
and intelligence that should be devoted to the solution of 
more relevant problems. 








FIELD ORGANIZATION, ADMINISTRATIVE 
RELATIONSHIPS, AND FOREIGN AID POLICIES 


John D. Montgomery* 


HREE principal forms of aid have constituted the basis of 
laa operations in the underdeveloped world: direct 
dollar aid to supply foreign exchange for commercial and gov- 
ernmental import requirements; loans or grants for economic 
and industrial development; and technical assistance. The first 
requires close and continuous relationships with the govern- 
ment, hence the presence of a resident staff; the second, a de- 
termination of needs based on surveys and engineering or 
other technical studies; and the third, skilled technicians in 
residence for varying periods of time. All three forms of aid 
have been offered by ICA (International Cooperation Admin- 
istration) country missions, in varying combinations and under 
a variety of administrative arrangements. Both loans and tech- 
nical assistance have been offered by other countries or by in- 
ternational agencies, under circumstances differing widely from 
country to country. But direct budget support, the supplying 
of foreign currency for imports, and the generation and use of 
counterpart funds have been administered by ICA missions 
alone. 

The most complex procedures followed in administering aid, 
therefore, have been those of the ICA missions, not only because 
they have employed the widest variety of aid techniques, but 
also because they have operated in that region under the most 
difficult and unpromising conditions and on projects from 
which international agencies would have been barred by their 
charters or where few alternative bilateral arrangements ex- 
isted. This suggests that there has developed some specializa- 
tion of function among the half-dozen agencies offering foreign 
aid in Southeast Asia, with the ICA missions offering the 
broadest and most flexible instrument, the banking agencies 
performing most effectively under special circumstances where 

* This paper was written in connection with a more general study of the 


politics of American aid in Southeast Asia, in which the author is engaged under 
a research fellowship at the Council on Foreign Relations. 
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economic considerations could prevail over political and stra- 
tegic ones, and the UN and Colombo Plan offering technical 
assistance where the services of individual experts could be 
most effectively applied. The organizational and administrative 
patterns of each of these agencies have generally reflected their 
functional specializations, but the pragmatic development of 
these aid resources has only gradually yielded an understanding 
of the importance of flexibility in dealing with the needs of the 
receiving countries. To achieve such flexibility requires thor- 
ough integration of the field operations at the country level, 
as well as a greater precision in stating American bilateral and 
multilateral foreign aid policy. 


PATTERNS AND PROBLEMS IN ICA FIELD ORGANIZATIONS 


The aid pattern as manifested in ICA operations has been a 
series of bilateral agreements carried out in 49 countries and 
9 dependent territories by some 6,000 U.S. technicians.’ In the 
typical country mission, a director is assisted by a number of 
technical divisions organized as approximate replicas of the 
technical services of ICA in Washington. These divisions ‘ad- 
minister both economic and technical assistance on a project 
basis. The ICA mission also engages in “‘non-project” aid by 
supplying dollars needed for the importation of goods required 
for commercial and industrial uses. Local currency paid for 
these dollar importations is then assigned either to offer direct 
budget support to agreed functions of the host government, or 
to augment other aid activities. The coordination of the coun- 
try program in terms of general policies is the responsibility of 
the “country team” (the ambassador and the mission chiefs of 
the aid, military advisory, and information services) in con- 
junction with appropriate Washington agencies. Most techni- 
cal matters have been decided in the technical chain of com- 
mand unless they conflicted clearly with important policy 
objectives. Reconciliation of policy differences can be much more 
readily resolved in the country team than in Washington be- 
cause of the obviously greater difficulty of coordinating inde- 

* Mutual Security Program, Fiscal Year 1960, a summary presentation by the 


Department of State, Department of Defense, and ICA (Washington, March 1959), 
p- xvi. 
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pendent agencies at the headquarters level. For this reason 
policy initiation and reconciliation have tended to occur in the 
field rather than in Washington. Washington’s role in foreign 
aid has been one of ‘‘clearance” rather than of “creativeness” in 
establishing country policies. 

Most ICA aid programs in Southeast Asia depend upon the 
host government or its designated agencies for their actual im- 
plementation. American technicians perform advisory and su- 
pervisory functions, the normal “technical assistance’’ relation- 
ship, compounded by limited administrative responsibility for 
projects supported by American funds. This relationship car- 
ries at least three implications of political importance: first, 
that administrative decisions and operations have both reflected 
and influenced other relationships between Americans and 
Asians; second, that the processes of administering aid have 
tended to have a centralizing effect upon the governmental 
structures in the host country, even though in some cases the 
program itself has required the national government to es- 
tablish local services or branch offices; and finally, that there 
has been a constantly increasing number of American techni- 
cians and their families in the capitals of the underdeveloped 
world, where they have influenced public opinion toward the 
United States, the West, the capitalistic system, and democracy. 
(See Table I.) An examination of these three implications will 
assist in defining the appropriate role played by American aid. 

General Patterns. The administrative relationships between 
the host government and the ICA mission fall into three gen- 
eral patterns: joint relationships, the counterpart system, and 
the liaison approach. To some extent, all of these relationships 
have existed in most given situations, but for purposes of gen- 
eralization it is possible to characterize certain relationships in 
Taiwan as joint, those in Viet Nam and Thailand as counter- 
part, and those in Burma as liaison.* 

Joint planning and administration represents the closest of 


* Most examples presented herein have been drawn from Southeast Asia and 
the Pacific, although in some cases more typical prototypes might be found 
elsewhere. The Latin American servicios, for example, provide many examples 
of joint relationships. The counterpart relation is probably the most typical 
device used elsewhere by ICA, except where, for political reasons, the liaison 
approach prevails. 
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these relationships. The jointness itself arises out of mutuality 
and confidence, both of which qualities are reinforced by the 
processes of joint decision-making. The Joint Commission on 
Rural Reconstruction on Taiwan (JCRR) provides the classic 
example of this approach. Since its organization in 1948, its 
membership has consisted of three Chinese (including the chair- 
man) and one or two Americans, each with one vote on the 
disposition of funds and the design of programs for rural develop- 
ment. It has been considered part of both the Chinese govern- 
ment (under the Executive Yuan) and the U.S. government 
(with the American commissioners appointed by the President 
and responsible to ICA). The entire technical staff is merged, 
no distinction being made in rank or function between Chinese 
and Americans. A mingling of American and Chinese has oc- 
curred at the upper levels of the Commission secretariat as well: 
of its 10 divisions, 4 were headed in 1959 by Americans. Most 
of the technicians are Chinese “Mainlanders,” or refugees from 
the Communist government, the Taiwan-born staff usually 
serving as field investigators.* Often the Chinese technicians 
are better educated than their American colleagues, whose 
somewhat unexpected virtue has been a greater familiarity with 
practical aspects of farming. There appears to be no hesitance 
on the part of either national group about working under the 
direction of the other. The organization of the JCRR has been 
altered repeatedly to conform with prevailing needs and cir- 
cumstances. Operating divisions are added or removed and 
their functions regrouped to accommodate the dramatic changes 
of a rural society becoming rapidly industrialized. When the 
Land Reform Division had completed its major task, for ex- 
ample, it was abolished and its residual function of regrouping 
fragmented holdings was transferred to the Farmers Organization 
Division. This enabled the JCRR to transfer its attention and 
personnel to new activities, and to assign added functions to the 
340 multipurpose cooperatives throughout Formosa. The flexi- 
bility with which the Commission has been able to respond to 

* Arthur F. Raper reported that only 3 out of the 72 non-U.S. technicians, other 


than the 15 field investigators, were Taiwanese. Rural Taiwan: Problems and 
Promise (Taipei, July 1953) pp. 69, 72. 
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local needs has greatly enhanced its reputation in the country- 
side,* if not with ICA.5 

The “counterpart” relationship is one that is maintained 
between parallel organizations in the aid mission and the host 
government, each with its own technicians working separately 
but exchanging information, advice, and criticisms. At higher 
levels, policy and program decisions are made independently 
by one party and ratified or amended by the other. Apart from 
its agricultural activities, most of the aid program on Taiwan 
has been organized on the counterpart basis. A Council for 
U.S. Aid (CUSA) drafts, screens, and supervises projects.® Its 
membership includes the Premier, his deputies, four ministers 
(Finance, Communications, Economic Affairs, and Foreign Af- 
fairs), the chairman of the Bank of ‘Taiwan, and four members 
appointed by the Premier. All ministries, including the JCRR, 
submit proposed projects to it for study, compilation, and as- 
signment of priorities, often in close consultation with the aid 
mission. Its local currency funds are released periodically in 
collaboration with the American counterpart technicians, and 
it conducts audits of end uses and expenditures supplementing 
those performed by the aid mission. 

Counterpart relationships in Thailand place a greater deci- 
sion-making burden upon the mission than in Taiwan, although 
the basic organization is similar. The Thai Technical and 
Economic Commission (TTEC), the equivalent of Taiwan’s 
CUSA, is organized as a committee of the cabinet, with no ad- 
ministrative powers of its own. In 1959, its staff, unlike that of 
TTEC, was still largely on loan from other agencies; it had no 
responsibility for audits and no authority to assess national pro- 
gramming priorities. Its principal functions were to review and 
screen requests submitted by the ministries, usually in col- 


* Raper found in a random survey of villages that 89 per cent of the popula- 
tion was able to cite a specific JCRR project in response to a questionnaire. 
Cited, p. 279. 

*ICA’s tendency to discourage extension of the JCRR principle in other parts 
of Asia was evidenced in the Philippines when a minister of state reported that 
his desire to establish a joint agricultural mission there was discouraged by ICA. 
The effort to absorb JCRR programming into ICA procedures is discussed 
below. ICA’s position on this appeared to change in July 1959 after Karl Brandt’s 
visit to Taiwan on behalf of the Council of Economic Advisors. 

*CUSA also conducts monthly joint meetings with American counterparts, but 
these are for purposes of coordination rather than actual decision-making. 
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laboration with the mission. Often, however, final choices were 
left to the Americans because of TTEC’s disinclination to 
make painful decisions. A National Economic Council was 
created to advise the Cabinet and the TTEC in 1959, but the 
decision-making powers of the latter remained unchanged. The 
dual role of the American counterparts has continued to lie, 
first, as individuals in assisting the ministries in program de- 
sign; then, during the programming process, in making the 
final program choices where a TTEC priority schedule has not 
been established. The aid mission is therefore still in the posi- 
tion of advising on a project within a ministry through indi- 
vidual counterparts, then sometimes rejecting or altering it 
after it has apparently received the approval of the TTEC and 
the Cabinet simply because no other coordinating machinery 
can perform this function. Relationships are generally close and 
cordial on a personal level, but the official separation between 
counterparts in both planning and decision-making stages re- 
duces somewhat the effectiveness of aid administration. Some- 
times projects prepared in the mission during the ICA-wide 
programming process cannot be discussed with the Thai coun- 
terpart because they are still confidential. In one case a whole 
project proposal was kept under wraps until Washington had 
approved it, after which the recruiting of technicians began. 
The Thai government, which had not yet been informed, was 
glad to approve the project, but in an unusual burst of speed 
American technicians arrived before the project agreement had 
even been signed. In this extreme case, counterparts were 
something less than colleagues. 

In Viet Nam, where the counterpart arrangement also pre- 
vails, project proposals are at first designed largely by Amer- 
ican technicians, with Vietnamese officials offering general ad- 
vice. As Vietnamese technicians gradually increased in numbers 
and availability after the end of the civil wars, a greater col- 
laboration was possible among counterparts. Priorities began 
to be allocated by the Director General of Foreign Aid and the 
Program Office of the mission working together as counterpart 
agencies. By 1959, joint hearings could be held to review and 
justify each project, although these reviews were still largely 
for information rather than joint decision. The working rela- 
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tionships among the counterpart technicians in Viet Nam 
were substantially closer than those found at the highest eche- 
lons of decision-making responsibility, where political factors 
were more strongly at work. This was a particularly difficult sit- 
uation because of the concentration of decision-making author- 
ity in the Presidency. In several cases, notably involving the 
Civil Guard and land development projects, the technicians on 
both sides were in substantial agreement, but domestic politics 
at higher levels forced the Vietnamese government into an open 
split with the American position. 

Counterpart arrangements also become complicated in situa- 
tions where the administrative structure of the host govern- 
ment does not follow the functional patterns prescribed for ICA 
missions—a case of inflexibility compounding bad organization. 
In Viet Nam, for example, there are six agencies concerned 
with agricultural activities: the Ministry of Agriculture, the 
Agrarian Ministry, the Ministry of Public Works, the Min- 
istry of National Economy, the General Directorate of Land 
Development, and the General Directorate of Cooperatives and 
Agricultural Credit. The difficulty of working out a coordi- 
nated program among these agencies and establishing priorities 
on a counterpart basis (i.e., by working separately with each 
agency) has been at times almost insurmountable. 

It may be said that the administrative apparatus of the 
counterpart approach tends to strengthen technical relation- 
ships on an individual basis, but it often places great strains on 
the binational processes of foreign aid. 

The “liaison” approach implies a separation between the two 
parties in both technical and policy-making functions. In Burma 
after 1956, for example, proposals were worked out by the host 
government, submitted to the American Embassy, and evaluated 
by technicians brought in on temporary duty for the purpose. 
American proposals, if any, would be prepared unilaterally or 
with unofficial advice from Burmese authorities and submitted 
to the planning agencies of the host government. All programs 
became subject to negotiation both technically and politically; 
no mutual establishment of priorities took place, and the sov- 
ereignty of the host government was thus preserved in appear- 
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ance as well as in fact. This administrative pattern was frustrating 
to technicians interested in enriching project implementa- 
tion by a genuine exchange of information and advice; and 
it prevented the projects themselves from contributing to the 
development of a national planning apparatus that might have 
emerged out of mutual discussions. But its political necessity 
in a neutralist country apparently justified the relative ineffi- 
ciency of arms-length negotiations. 

These organizational relationships are not, of course, purely 
administrative phenomena. Their basic characteristics can prob- 
ably not be changed by law or decree, since they reflect varying 
degrees of mutual confidence and depend on changing political 
and cultural factors. The suspicions and tensions that produced 
the remote liaison administrative pattern found in Burma were 
further stimulated by the misunderstandings and by the in- 
adequacy of exchanges in the design and implementation of 
the aid program. Conversely, mutuality in the planning proc- 
ess contributes to still deeper confidence and understand- 
ing between the two parties. A maximum effort on the part of 
the donor to encourage mutuality in administrative relation- 
ships also minimizes the dangers of producing anti-Amer- 
icanism by ill-advised or badly administered aid projects. 

The ICA “Master Pattern.” The variations in field organiza- 
tion described above are administrative responses to political 
relationships. They should not obscure the fact that impor- 
tant administrative constants representing “the ICA master 
pattern” are found almost wherever American aid is offered. 
These standardized forms of organization tend to augment the 
centralizing tendencies at work in the newly developing world 
in spite of efforts to encourage local initiative and outlook in 
the host government. 

There are persuasive reasons why the technical assistance 
functions in most ICA missions have been organized into field 
divisions corresponding with the technical services of the Wash- 
ington home office. A headquarters office offers a reserve of ex- 
pert knowledge to technicians who are rendering advice in 
many phases of agriculture, public health, education, public 
administration, and the other fields in which no expert is 
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omniscient. Moreover, the standard form of functional organ- 
ization in American aid missions makes it possible for missions 
in the field to exchange the services of technicians among 
neighboring country missions. And finally, this approach pro- 
tects against the twin evils of over-concentration and neglect 
in an aid program by providing a “balanced” or “representa- 
tive” organization in the field: most missions of any size have 
technicians representing most of the functional offices in Wash- 
ington.' 

The disadvantages of this standardization are essentially 
those that confront any administrative centralization: a rigidity 
that inhibits adaptation to special local circumstances. A mis- 
sion might organize a special office to deal with emergencies or 
unusual local situations only to find its technicians hampered 
by their isolation from normal administrative channels. More- 
over, the assignment of technicians outside their normal func- 
tions has been subjected to criticism from Washington even 
under emergency conditions. Nor can the problem be re- 
solved satisfactorily by assigning the extraordinary functions to 
regular divisions, since this merely subjects their performance 
to an evaluation based on normal technical standards. Such 
procedures have nevertheless had to be followed since certain 
important functions cannot be performed at all except by 
deviating from the ‘“‘model.” In Viet Nam the refugee opera- 
tions were technically isolated until they could be absorbed in 
the Agriculture Division; and much of the American techni- 
cians’ dissatisfaction with the land development program in 
that country arose from views flowing down the chain of com- 
mand, although technical differences were considered secondary 
by both the Vietnamese government and the mission director. 
On the other hand, some sectors of a country aid program, such 
as non-project aid and the various economic, financial, and 
planning functions, have no corresponding service in Wash- 
ington. For these functions it is difficult to achieve timely policy 


™A persuasive argument against the “balanced” approach in the sense of 
trying to move forward on all economic and technological fronts simultaneously 
appears in Albert O. Hirschman, The Strategy of Economic Development (New 
Haven, 1958), pp. 50-75. 
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decisions, effective personnel recruitment, or adequate tech- 
nical support. 

Organizational standardization is not the only centralizing 
factor in American foreign aid. The ICA personnel system also 
attenuates local jurisdiction over project development and 
implementation. To the extent that technicians resort to Wash- 
ington for project guidance and approval, the authority of the 
mission director and program office is weakened. Most delays 
in project approval have in fact resulted from inadequate un- 
derstanding of the local circumstances rather than disagree- 
ments over technique; but the time lost in responding to num- 
erous requests for additional information or documentation 
handicaps effective decision-making even if the original project 
designs are accepted after review in Washington. A technician's 
career depends more upon assignments made in the technical 
services in Washington® than on the mission director’s deter- 
mination of individual performance in response to local need. 

The stamp of ICA in the field can be seen clearly in the uni- 
formity of country programs. American aid has suffered from 
a blurred focus on varying “country” needs. Functions not in- 
cluded in the ICA model have suffered chronically from a 
shortage of technicians. Specialists in economic and social plan- 
ning and analysis and in statistics have been difficult for ICA 
to recruit, for example, because there are no services responsi- 
ble for these functions in the Washington office. Planning has 
been improved recently by the adoption of broader concepts in 
aid programming, but this has not afforded a substitute for 
country-based, mutual economic and social planning. In most 
missions the program offices are too preoccupied with the proj- 
ect details to consider basic country needs and policy priorities 
adequately. 

In terms of field operations, these organizing principles are 
reflected in the “project approach” to aid. Total aid allocations 

* The ICA personnel system attaches personal rank to individuals rather than 
allowing a specific job classification to determine the rank of its occupant. Panels 
engaged in converting ICA personnel to the permanent foreign service ranks are 
also organized by subject matter in order to permit their judgments to be made 
on a professional basis and according to technical standards. Performance under 


the crisis conditions frequently encountered in the field is seldom given maxi- 
mum emphasis in these selections or in the ICA-wide annual technical ratings. 
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to a country are subdivided by both “functions” and projects, 
which permits the assessment of priorities in terms of both a 
“balance” or “mix” of functions for each country and an ap- 
praisal of the relative importance of suggested projects. Both of 
these appraisals take place during the programming processes. 

The problem of conceptualizing and coordinating a country 
program is usually left to the mission itself within the confines 
of the ICA “master pattern.” The presence of a number of 
technicians of varying capacity and persuasiveness, each with a 
favorite project to advance and with career ambitions lying be- 
yond the mission itself for fulfillment, has tended to produce 
a scattering effect on many country programs. Technical deci- 
sions made in Washington® also reduce the mission director’s 
freedom to choose and reject proposals in accordance with the 
country’s need. Some decisions relating even to project imple- 
mentation are made outside the mission. When mission policy 
is in conflict with professional standards set forth by Washing- 
ton, technicians are subjected to severe moral tensions. The 
mission’s capacity to develop country programs is also limited 
by the scanty personnel resources available in the field for mak- 
ing decisions relating to economic and social policy. The tech- 
nically oriented project approach has afforded a good basis for 
developing the individual segments of a program, but not for 
integrating them. 

The programming process is the principal vehicle by which 
the missions review and coordinate their projects. Although 
slight variations in procedure occur in the various missions, 
programming in ICA is essentially world-wide in character and 
timing. The phenomena of dual Congressional review and ap- 
propriations strongly condition its timing, some ingenuity be- 
ing required in parts of the world following a different fiscal 
year. The tropical climate, whose torrential rains occur during 
Washington’s preferred season for setting projects in motion, 

®In one ill-fated effort to standardize the ICA technical functions to ren- 
dering advice rather than giving capital equipment, a “no bricks and mortar” 
policy against building schools was introduced under Hollister. In Viet Nam, 
where a large Defense Support program was under way, the large stocks 


of local currency available for this purpose could not be used without special 
waivers. 
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also adds to the difficulty of matching American and Asian ad- 
ministrative cycles. 

The program cycle is a continuous process from the pro- 
posal of an idea to the design of a project and its approval, 
through the project agreement and the project implementation 
orders and contracts to the arrival of technicians and equip- 
ment. The period of time between the beginning and end of 
the process is seldom less than a year unless the desired tech- 
nician and the equipment are already located and available. 
Often a much longer period is required if the negotiations 
reveal disagreements between the mission and the host govern- 
ment or the Washington technical service. The fiscal year’s 
cycle places special obligations on the program office during 
peak seasons, but it involves continuous planning and nego- 
tiation in a large mission. It does not, of course, prevent plan- 
ning on a long-range basis, although experience in underde- 
veloped countries suggests that plans in the form of specific 
projects extending beyond three to five years are somewhat un- 
realistic in the political context in which ICA functions. Cur- 
rent programming procedures incorporate general plans for 
two years in advance of the operational year, which is probably 
the maximum attainable for realistic purposes. The greatest 
danger of projections into an unpredictable future lies in too 
rigid requirements of adherence to visionary project plans. 
Long-term planning is needed, but not in terms of project 
designs. 

An identical programming approach is used for all ICA 
projects in order to standardize the justifying and obligating 
documents in use throughout the world. Even the JCRR, 
which legally enjoys greater autonomy over its funds than the 
agricultural division in an American aid mission, is required 
to participate in the annual programming “exercise.” As its 
early procedures developed to accommodate the exacting re- 
quirements imposed in the late 1950’s, the flexibility that had 
contributed to JCRR’s early successes had to be abandoned. 
Before 1955, all of its operations were financed by lump-sum 
releases on a quarterly basis, justified by brief descriptions of 
proposed activities. Emergency projects could be set in motion 
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without delay and with no further documentation if unex- 
pended funds were available.’° In 1955, however, the JCRR 
functions were programmed as four general projects, each with 
a separate account. This still left a considerable amount of flex- 
ibility, but in 1956 a further subdivision of its functions into 
19 projects was ordered, with funds not internally transferable 
except with ICA concurrence. Since the project subdivisions 
did not conform to JCRR organization this meant an almost 
unworkable degree of rigidity,"* according to a JCRR critique 
submitted on December 10, 1955. The new program was de- 
scribed as: 


. so involved, inappropriately scheduled and inflexible that 
timely and effective extension of technical and especially financial 


assistance . . . are greatly hampered and even substantially 
precluded. 

Programs dealing with life processes . . . must be geared to natural 
cycles and not to arbitrarily fixed periods. . . . Two weeks’ delay 


in the availability of funds may well mean the loss of the entire 
crop season. . . . 


Agricultural programs are conditioned by natural phenomena. Un- 
expected floods, droughts, fires, etc., can require immediate and 
drastic changes in program implementation. . . . 


Nearly two years of experience with [the new programming process] 
clearly indicates [sic] that program and project firmness and ap- 
proval of budgets cannot be expected during at least the first half of 
the fiscal year. With the requirements that 80 per cent of approved 
funds must be obligated by April 30, and not over 25 per cent may 
be made available until ICA/W approval, this leaves hardly more 
than four months to implement most of a full year’s program. Un- 


In 1955 a banana weevil pestilence of serious proportions was wiped out 
because JCRR was able to allocate N.T. $1.2 million to it within a few days 
so that provincial authorities could immediately begin work through farmers’ 
associations and cooperatives. The crops (involving a yearly export of over U.S. 
$5 million to Japan alone) were saved. 

4 The Forestry Division, for example, was financed by PPA 84-17-339 (forestry, 
general), 84-17-376 (forestry surveys), and 84-17-334 (soil conservation), which 
constituted separate and untransferable funds. If the weevil pestilence described 
in note 10 had occurred in 1956, JCRR could probably not have acted in time 
to save the crops unless the necessary unexpended funds had been left unused 
in the pest control account. 
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less great waste is to be countenanced, such a practice is im- 
possible... . 


[The new program] is subordinating important technical assistance 
junctions to clerical processing.'* 


On the basis of these findings, the JCRR operations were 
eventually reduced to five projects in 1959 and 1960; but the 
simplicity of the earlier JCRR operations was gone, and, in 
Taiwan at least, deeply lamented."* 

In all missions the programming cycle and administrative 
difficulties in Washington contribute to delays in project im- 
plementation. Construction of the Yanhee Dam in Thailand, a 
World Bank-DLF Project originally to be supplied with power 
from ICA’s thermal project at Mae Moh, was forced to depend 
on other power sources for a year because of technical differ- 
ences and procedural difficulties in Washington.’ The possi- 
bility of designing “impact” projects for maximum psychologi- 
cal effect, a practice which characterizes Russian aid efforts, has 
been greatly reduced by such procedural difficulties.15 Even 


#2 JCRR—55-8001, December 10, 1955. 

* A typical example of the four PPA’s prepared in 1955 was 14 pages —_? 
the same project in 1958 required 33 pages, and in the subsequent years sub- 
stantial ten a documentation was also required. This was administra- 
tively cumbersome, but did not affect the field operations except for procedural 
delays, especially those involving procurement. The Yun Lin Ground Water 
Project, approved by JCRR on June 12, 1958, called for $173,000 worth of 
pumps; but although the project proceeded smoothly, a year elapsed before the 
contracts were let. A project for Importation of Breeding Livestock, Eggs, and 
Semen (58-J-200) was approved by JCRR June 13, 1957. ICA acceptance (PPA 
84-11-453) came December 17, 1957. On July 1, 1958, JCRR requested issuance 
of the purchase orders on an urgent basis. On October 27, 1958 (note elapse of 
time), ICA replied that the project was being reviewed by the Animal Research 
Institute. A follow-up cable from JCRR on July 20, 1959, brought forth no 
evidence of progress. Here, of course, the delay was caused as much by a 
decision in Washington to review technical judgments made in the field as by 
programming requirements. 

“These principally involved differences of technical opinion between ICA in 
Washington and the ICA mission in Thailand. They were resolved a year later 
by engineers appointed by the General Services Administration as contracting 
office. The decision favored the mission’s approach, but a year’s time was lost in 
reaching it. World-wide bidding a and GSA procedures were con- 
sidered contributory factors in the delay. 

* These difficulties are sometimes compounded by careless optimism in pre- 
dicting project completion dates. An emergency water B one yer was created for 
Bangkok in 1958 to reduce the threat of cholera caused by polluted water (an 
epidemic started in the spring of 1958 and was expected to more serious in 
1959). In spite of close cooperation from Washington, unexpected delays in ob- 
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in Taiwan, where many large-scale projects are operating under 
emergency conditions, ICA contract procedures are neverthe- 
less so complex and time-consuming that the government has 
preferred on occasion to enter directly into contracts with 
American engineers, using its own limited foreign exchange 
resources and listing it as its contribution to a jointly-financed 
project.’ 

These protective organizational and administrative require- 
ments reflect the reaction of an agency that is highly vulnerable 
to criticisms. ICA’s operations in the underdeveloped world 
often take place in an atmosphere of crisis and for reasons of 
great political urgency which prevent the deliberation and pre- 
cision available in retrospect. The restraints on local professional 
discretion and programming authority imposed by the “ICA 
pattern” have been designed to avoid errors of judgment except 
in clearly defined crises in which normal procedures can be 
justifiably suspended. The passing of the crisis conditions in 
most of Southeast Asia has subjected ICA programming to re- 
straints that might seem unnecessary in view of the elaborate 
post audit requirements imposed upon the program,'? but they 


taining equipment placed the well-digging operations four months behind 
schedule. The impact of the project, to say nothing of its immediate effectiveness, 
suffered the more because of the hopes expressed at the inception of the project. 

* After delays totalling two years in negotiating with engineers and contractors 
for the Shihmen Dam because of ICA clearance procedures, the government de- 
cided to negotiate itself for the engineering of the Tachien Hydro Project and the 
Kukuan Project, saving at least ten months in each case. An interesting analogy 
occurred in Laos, where alleged delays in paying the 3,200-man police force 
with ICA funds led to “disaffection toward America . . . because they are paid 
by American aid. . . . In the face of exorbitant demands of control organizations 
of the United States cooperation mission and its inquisitorial and vexatious 
investigation methods” the police were reported as refusing “to discuss matters 
informally with United States officials,” preferring “that all contacts be official 
and in writing.” Voix du Peuple, quoted in New York Times, October 20, 1959. 
It should be noted that in this instance U.S. officials stated that adequate funds 
were given for the pay period in question, leaving the suspicion that the delays 
occurred in Laotian administrative channels. In Thailand, where government 
funds for payment of malaria eradication teams were tied up in bureaucratic 
procedures, the Ministry of Public Health preferred to mingle its funds with 
those of the U.S. aid mission, which developed a more efficient apparatus for 
such payments. 

**End use and other audits are conducted for both project and non-project 
aid (commercial imports). In certain areas these are relatively ineffective: in Viet 
Nam commercial import audits were perfunctory, especially in the early days of 
the program, because the government did not accept the legitimacy of an 
American interest in the activities of private importers. Similiarly, access to 
certain sensitive field operations, notably in police and security activities, was 
sometimes denied to auditors. 
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offer protection against the appearance of haste and ill-con- 
sidered technical judgments. 

The “American Presence” and the Problem of Decentraliza- 
tion. The presence of large numbers of American technicians 
and administrators is an important consequence of the ICA ap- 
proach to combined technical and economic assistance ad- 
ministered by self-contained country units. The staffing of aid 
missions overseas has been conditioned by political responses to 
“la présence américaine” as well as by purely technical and 
administrative requirements. 

Reported Asian resentment at the mere presence of Ameri- 
cans in their midst may have resulted from a national self-con- 
sciousness or an over-reaction against the colonial traditions of 
our allies as well as from the economic and social effects of a 
sizable American community in temporary residence.’* What- 
ever the cause, such attitudes have strongly influenced Ameri- 
can policy. After Vice President Nixon had visited the Far East 
and Africa in 1957, he was reported as “convinced that there 
were too many Americans overseas, that they were too con- 
spicuous and that they consequently often created resentment 
toward the United States.”* Ceilings on ICA personnel overseas 
had already been in effect, but these pressures for staff reduction 
threatened to make serious inroads in the program itself. ICA 
was already processing requests for some 1,400 technicians 
approved for thirteen nations in the Middle East and South 
Asia for the period January 1958 to June 1959. Because of the 
difficulty of recruiting certain of these (especially sanitary 
engineers and physicians), ICA proposed sending 1,200. The 
result of new ceilings imposed after the Vice President’s visit 
was to reduce the authorized figure to 800, less than two-thirds 
of the number requested and approved in the field. Imposing 

* The American community in Viet Nam was 2,400 strong in 1959, including 
official personnel, contractors, and dependents. About 1,950 of these were in 
Saigon. Situation in Vietnam, Hearings before the Subcommittee on State 
Department Organization and Public Affairs of the Committee on Foreign 
Relations. U.S. Senate (Washington, 1959) July 30 and 31, 1959, pp. 48, 188. There 
were some resentments against members of this community as a source of in- 


creased rentals and higher servants’ wages and consumer prices, and some Viet- 


namese were reported envious of the privilege to use the commissary and Army 
motion picture theater. 


* New York Times, December 29, 1957. 
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such staff ceilings does not provide a means of significantly 
reducing resentments arising from the employment of large 
numbers of Americans abroad, however.”° On the contrary, they 
may even have aggravated such resentments in this case by re- 
fusing to supply the very personnel who were actually in 
demand. 

Three principal administrative devices are used by the mis- 
sions overseas to reduce the size of their technical staffs with- 
out impairing their programs. The first of these is to increase 
the number of qualified native technicians by sending qualified 
trainees to the United States and elsewhere for training; but 
this long-range resolution of the personnel shortages deprives 
the host country of the services of its already scarce technicians 
during a critical period of development. The second expedient 
is to substitute technicians from third countries for Americans, 
with financing from ICA. This has proven useful in fields where 
third country techniques are relatively close to those of the 
host country, and it may have served to improve relations be- 
tween the two countries involved (although it is somewhat 
contradictory to argue that a Japanese technician working in 
Viet Nam can improve the standing of his country while an 
American serving in the same post produces the opposite effect). 
There have been many difficulties in the use of third country 
technicians, however, ranging from problems of adequate re- 
cruitment and screening to the decreased prestige attached to 
Asian technicians in other Asian countries as compared with 
Westerners. The difficulty of supervising and coordinating the 
work of technicians from third countries also discourages a 
more extensive use of this approach. 

The third and most promising device for keeping the official 
American community within an arbitrary ceiling is to enlarge 
the unofficial American community by letting contracts to uni- 
versities and private firms.*4 In 1959 ICA had 80 contracts with 

*® No ceilings were imposed on local personnel employed by an overseas 
mission. In Viet Nam this figure rose from 363 in November 1955 to 770 in 
August 1958. 

= The use of contract groups often imposes further burdens upon ICA’s ad- 
ministrative resources. Logistical support, authorized salaries, and other con- 
siderations vary so markedly from one contract to another (even within the same 


mission) that serious morale problems sometimes result. The Michigan State 
University group in Saigon, for example, received virtually all of the privileges 
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universities calling for expenditures of over $71 million in 
more than 30 countries.2? The largest U.S. aid missions had 
about as many contractors as direct employees, or more.** 
In Viet Nam, with an ICA staff ceiling of 178 technicians and 
36 administrative personnel,** there were nearly 400 contract 
employees performing under the general supervision of the 
mission in 1959. The use of university contractors was still more 
highly developed in Thailand, where 9 different university 
and non-profit contracts were in use. A further reduction of 
permanent technical staff was under consideration in Thailand, 
not to evade personnel ceilings, but because the use of short- 
term, specialized technicians on a specific project basis was 
proving more effective than the traditional staffing approaches 
in spite of depressing administrative difficulties.” 

The use of American technicians, an essential part of the 
“people-to-people” approach to foreign aid, is by no means con- 
(including dispensary, theater, and commissary) afforded ICA personnel, while 
the University of Michigan group did not even receive housing. The fact that the 
latter was a regional contract was scant consolation to the technicians involved. 
Moving, housing, storage, overseas or hardship allowances and salary scales were 
all negotiated by the contractor with ICA in Washington, and the accident of 
being attached to a university or firm with a “hard bargainer” in the contracting 
office has had much to do with the morale and effectiveness of contract technicians 
in the field. By the end of 1959, ICA was moving toward standardized contracts 
for university groups, but many of these policies were still subject to negotiations. 
Certain of the more important privileges, such as the use of dispensaries, com- 
missaries, and military theaters, could not be conferred by ICA because they were 
under the jurisdiction of the Department of Defense. 

* Statement by Christopher H. Phillips, U.S. Representative to the General 
Assembly, “Progress of the UN Special Fund,” Department of State Bulletin 


(November 9, 1959), p. 691. 
* As of May 31, 1958, the largest missions in terms of personnel were as follows: 


No. of 
No. of ICA contract 
Country employees employees 
Korea 305 168 
Iran 229 93 
Viet Nam 183 372 
Pakistan 177 204 


*In 1958 there were 180 ICA employees in Saigon. Their average age was 44. 
Nine were naturalized Americans, six were Negroes. Twenty-eight claimed 
California as a legal residence; 15, New York; 11, Illinois; 9, Pennsylvania; 8, 
Maryland. 

* Contract negotiations were subject to severe frustrations because of delays 
and uncertainties. A Public Administration Service contract in Thailand, which 
expired June 30, was not renewed until 3:30 p.m., June 29, after protracted 
negotiations and a strong cable from the Ambassador. A city planning contract 
renewal in Bangkok with Litchfield, Whiting and Boune Associates, involving 
also Adams, Howard and Greeley Associates, was delayed until four days before 
the group was otherwise scheduled to leave the country. 
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fined to the capital cities or other urban centers. Indeed, there 
has been a conscious effort, especially in the “service” fields, to 
decentralize the impact of American aid. Since aid funds and 
activities are necessarily channeled through the host govern- 
ment, they have normally tended to contribute still further to 
the centralization that is already taking place in the underde- 
veloped countries of Asia.”* Partly to offset this effect, partly to 
induce closer relations between the governments and their 
citizens, partly to demonstrate a humanitarian interest in the 
people apart from the regime in power, and partly to derive 
maximum benefits from the aid projects, many ICA missions 
have conscientiously attempted to decentralize their own activi- 
ties while urging the host government to do the same. Agri- 
cultural extension, community development, provincial health 
programs, and rural education represent fields in which this 
policy has been consistently pursued. 

The efforts to decentralize the activities of American tech- 
nicians have sometimes encountered unexpected resistance from 
the host government, however. Unpopular as Americans may 
have been in the large cities because of PX privileges, lavish 
spending, and other envy-provoking behavior, the host govern- 
ment has usually wanted them there. This might be, as some 
argued, a result of bureaucratic fears of what foreigners operat- 
ing in the field might uncover and report; it is more likely, 
however, that other causes were responsible: the centralized 
nature of the regime, the desire of the civil servants to remain 

* Asian leaders themselves sometimes denied that independence had 
strengthened the central government. President Sukarno of Indonesia tried to find 
“The dynamic of this nation . . . safely imbedded in the villages, in the country- 
side, in the houses of the workers, amongst those to whom cooperation and the 
full consideration of man for man are [the] real and unquestioned way and 
purpose of life. . . . We rediscovered a vast and healthy and infinitely potent 
democracy of our own in all our villages and districts, a democracy which had 
withstood the impact of generations of colonialism and years of error by our 
own Republic. . . . It is a system of great democracy which involves everyone in 
the process of making decisions of implementing those decisions.” Embassy of 
Indonesia, Washington, D.C., Address by His Excellency President Sukarno of 
the Republic of Indonesia to the Colombo Plan Conference on November 11, 
1959. An interesting statement of the contrary view appeared in a letter from 
Bombay to the Editor of the New York Times (December 16, 1959): “Govern- 
ment-to-government aid appears to me to be a serious threat to the democratic 


way of life. .. . Here in India it will strengthen the hands of the state... . 
The power and patronage already in the hands of the politicians are damning. 
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in the cities themselves and to keep their American advisors 
handy; and the hesitance to risk American activities in the 
countryside that might discredit the regime or outpace its own 
services to the rural population. Whatever the cause, field 
operations of an American aid mission are not always welcomed 
by the host government. 

The Field Service Division in Viet Nam provided a signifi- 
cant experiment in the decentralized approach to American aid. 
It was originally organized in December 1954, during the height 
of the flood of refugees from the Communist north. Its princi- 
pal function was “to provide the Mission with direct and con- 
tinuing liaison and representation with” regional and provin- 
cial governments of Viet Nam, especially those engaged in 
refugee resettlement projects. 

Most of these projects were located in the provinces around 
Saigon, but Field Service representatives were also to be sta- 
tioned in eight regions, including Central Viet Nam and the 
mountain plateaux of the north, where their work was con- 
cerned with the general liaison and reporting on local aid proj- 
ects. Field reports concerning trends, needs, and conditions in 
the provinces as well as on the local progress of various projects 
were forwarded to the Field Service headquarters in Saigon and 
distributed to the technical divisions concerned. In January 
1958, after the refugee program was completed, field offices con- 
tinued to operate in six towns, with three sub-stations and a 
mobile office (a converted landing craft that operated in the 
canals and rivers to observe the land development projects 
south and west of Saigon). Field Service agents were free to 
suggest new projects and to promote self-help projects, to 
offer nominal aid, and to report on problems encountered in 
project implementation. They also furnished logistical and ad- 
ministrative support to USOM technicians in the field and 
served informally in liaison between the divisions and local gov- 
ernment officials. Dring the first three years of field service 
operations, agents helped coordinate American and Vietnamese 
efforts in 162 resettlement projects, involving 600,000 refugees 
and 316 villages. A total of 2,790 field reports were sent to the 


* USOM to Vietnam, Report of Field Service Division, vol. 1, December 31, 
1957, p. 9. 
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mission in Saigon during this period, of which 1,170 dealt with 
refugees and resettlement; 1,349 with suggested aid projects, 
progress on actual projects, or general local information; and 
253 with political trends and security problems (221 of which 
were classified). Because the commercial telegraph service was 
slow and uncertain, the offices maintained radio communica- 
tions with Saigon and made them available to all American 
agencies in Viet Nam. Communications between USOM and 
the field offices were much faster than civilian communications 
between the national government and a province chief. 

Another aspect of the Field Service Division’s activities was 
its support to Civic Action, a political program designed 
originally to offset Communist influence in rural areas. The 
program began as a Vietnamese government activity in 1954, 
with a total of 1,800 Civic Action “cadres” visiting and living 
in villages to conduct adult education classes, set up and supply 
first-aid centers, reorganize village councils, establish informa- 
tion centers, and assist in organizing village self-improvement 
projects.?* In 1956 USOM agreed to provide $500,000 for equip- 
ment and supplies in support of these activities. Field Service 
provided liaison and assistance to Civic Action, especially in the 
self-help projects. 

As the refugees were absorbed in the provinces and rural 
security conditions improved, the resettlement and Civic Action 
phases of Field Service activities declined in importance, leav- 
ing the Division with little responsibility except those of re- 
porting and of supporting the visiting technicians from Saigon. 
In 1958, the Field Service Division proposed that its facilities 
be used in connection with a community development program 
then under consideration by the Vietnamese government. After 
discussions with the Director General of Planning and the Com- 
missioner General of Civic Action,”® Field Service presented its 

** Civic Action established 2,269 popular education classes, helped construct 911 
information halls, and built 146 kilometers of irrigation ditches and 401 first-aid 
posts. Report of Field Service Division, cited above, pp. 19-20. 

” The original project had contemplated direct USOM aid to the provinces, 
to be administered through the province chiefs entirely. The Director General of 
Budget and Foreign Aid suggested that this be administered through Civic 
Action. The Civic Action Commissariat agreed, adding that the funds could be 
administered through its own cadres. Because of the proximity of the southern 


provinces to Civic Action headquarters in Saigon, the Commissioner General 
suggested starting pilot projects there, where they could be under his personal 
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proposal. The project contemplated offering direct financial 
assistance to 24 provinces, each of which was to receive four 
years of direct aid to be used for “quick and immediate relief 
where needed” in order to gain “a creditable impact as well as 
bring a clearer interpretation of foreign aid to the people of the 
provinces.’’*° Local participation was to take the form of provid- 
ing land, labor and building materials. Field Service representa- 
tives would work directly with province chiefs in preparing proj- 
ect statements, which were in turn to be submitted for coordi- 
nation and approval by the aid mission and the Minister of 
Interior, after which funds were to be released directly to the 
province chiefs. The proposal, as finally prepared May 13, 1958, 
called for a total of $410,714 the first year. Its “basic objective 
is to assist peoples in provincial areas in improving their means 


of making a livelihood . . . [and in] their general living stand- 
ards. ... Another objective . . . is to furnish immediate assist- 


ance when and where needed and to give a clear and tangible evi- 
dence of national government and U.S. assistance and interest 
to indigenous populations in the provinces.”*' When this pro- 
posal was presented to the Vietnamese government, however, it 
was rejected on the ground that province chiefs were too busy 
to undertake the new responsibilities involved. 

Rejection of the community development proposals left the 
Field Service Division with only its functions as a provincial 
“staff-in-residence.” These functions, too, were becoming difficult 
to fulfill. Technical divisions in the mission made infrequent use 
of Field Service reports, preferring for the sake of rapport to 
rely on Vietnamese government channels and on occasional in- 
spections by their own technicians. Field Service criticisms of 
project designs were beginning to arouse resentments among 
the technical divisions just as criticisms of provincial imple- 
mentation were resented by the Vietnamese government. In the 
summer of 1958 the Presidency ordered provincial authorities 


supervision and he could “guarantee” that the aid funds and equipment were 
used as intended. Report to Chief of Field Service Division, “Proposed Project, 
Development Services for Provincial Administration,” April 30, 1958, ms. 
* Report to Chief of Field Service Division, “Proposed Project, Development 
Services for Provincial Administration,” April 30, 1958, ms. p. 28 (cited above). 
"Project Proposal for Development Services to Provincial Administration, 
Field Service Division, USOM, Saigon, 1958, p. 3. 
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not to give information to American technicians*®” except upon 
special asthorization, and on September 8, 1958, the Field 
Service Division itself was dissolved.** Permanent local offices of 
American aia did not provide an answer to the problems of a 
strongly cent1 alized government accepting foreign aid. 

Both the ger.eral pattern of organization and the details of 
field operations and information-gathering have reflected the 
state of relations between the host and donor governments in 
Viet Nam. More broadly, it may be open to serious question 
whether the American objectives of demonstrating its interest 
in the population living under a regime subject to so many 
political pressures could be reconciled with the regime’s desire 
to use foreign aid to strengthen its own position. 

Administratively, too, there is some doubt as to whether the 
technical lines of authority between the field and Washington 
has permitted the missions to develop and protect the coherence 
and integrity of the policies required at the country level. Care- 
ful review of technical programs in Washington take place 
only at the price of losses in speed, flexibility, and sensitivity to 
country needs. One of the greatest potentials in the bilateral 
operations represented in the original ICA approach to foreign 
aid in Southeast Asia is the “country” orientation in fixing aid 
levels, policies and purposes; but bureaucratic old age is be- 
ginning to harden flexibility into arthritic stiffness. Aid mis- 
sions begin to look and act more and more alike in different 
countries, although the needs they serve may differ substan- 
tially. A $163,500,000 technical cooperation program in 1959 
seemed almost too large to accommodate minor deviations 
from the Washington “norms.” 


ADMINISTRATIVE PATTERNS OF OTHER PUBLIC 
ORGANIZATIONS OFFERING FOREIGN AID 


The forms of foreign aid offered under other Western 
bilateral and multilateral arrangements include both loans and 


* This applied not only to Field Service representatives, but also to visiting 
technicians, who were not authorized to make official visits except by arrange- 
ment with the central government. 

* Administrative Notice No. 58-105, “USOM Reorganization:” “it is planned 
that the technical service divisions will assume the responsibility of observing 
porel reporting the progress and effectiveness of project implementation in the 
| a 
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technical assistance, but there is no equivalent to the com- 
mercial import program of ICA as a device for distributing mili- 
tary and other direct budget support without contributing to 
inflation. The characteristic administrative device used by these 
agencies is the “survey” augmented by relatively short term 
assignments of advising and operating technicians. 

Lending Agencies. The principal international loan agency is 
the International Bank for Reconstruction and Development 
(IBRD), which has the dual advantage of theoretically un- 
limited resources and the capacity to adhere to strict credit re- 
quirements in its activities. It made $4.76 billion in loans be- 
tween its founding in June 1946 and December 31, 1959, more 
than half of which were for electric power generation and 
distribution and for transportation. Its loans must bear a 
foreign government’s guarantee,** whether made to public or 
private enterprises. Loan proposals are prepared by special 
survey teams made up of four to sixteen men assigned from 
IBRD’s permanent staff and short-term consultants. These 
teams visit member countries and assist not only in preparing 
proposals but in drawing up statements of long-range economic 
growth requirements. Fifteen national development programs*® 
have emerged from these surveys, often becoming the basis for 
official planning activities. Projects jointly sponsored by a num- 
ber of aid agencies are also arranged on the basis of IBRD sur- 
vey proposals: the Yanhee multipurpose dam project in Thai- 
land, for example, received $66 million from IBRD for foreign 
exchange costs for the dam, the power house, the switch yard, 
and the transmission system, with $34 million in local currency 
to be covered by budget appropriations; $44 million from the 
Export-Import Bank for the interim power plan; and $20 
million, repayable in local currency, from the Development 
Loan Fund for the Bangkok distribution system, to which $5 
million in local currency was to be added from borrower's own 


“Only “credit-worthy” governments are eligible. “Creditworthiness” is de- 
fined as the ability to repay loans in the currency disbursed. All loans are 
made in hard currencies, but various projects have required loans in 6 to 15 
different currencies. 

* The most recent is International Bank for Reconstruction and Development, 
A Public Development Program for Thailand (Baltimore, 1959). This study, like 
all survey reports, represents the work of the special mission to Thailand and is 
not an official publication of the Bank itself. 
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resources or government appropriations. ICA helped in the 
preparation and execution of the Yanhee scheme, financed con- 
sulting engineers, and indirectly contributed through its road 
construction programs. 

Although the IBRD’s support has often been complemented 
by that of other agencies, sometimes its position is weakened 
when competition with other lending agencies sets in. In one 
case, for example, IBRD credit to a steel mill in the Philippines 
was suspended because local authorities declined to agree to its 
development under private enterprise. IBRD’s effort to impose 
these terms was undermined when the steel mill secured an 
Export-Import Bank loan on its original public basis. IBRD 
efforts to promote fiscal reforms by withholding loans have also 
been weakened by the ready availability of credit from other 
sources. On the other hand, the prestige and international 
charter of the IBRD have also been used to weaken policies 
suggested by other lending agencies.*® 

Banking agencies of the U.S. government, some of long stand- 
ing, also provide capital for development loans. An attempt was 
made originally to distinguish between the Export-Import Bank 
as an industrial development lending agency in the private 
sector, and the Development Loan Fund as a source of credit to 
governments for “overhead’’ needs that could repay loans most 
readily in local currency. In practice, however, by mutual agree- 
ment, this distinction has not been fastidiously observed; and 
their role has often duplicated that of the IBRD as well. None 
of them developed a field organization. The borrower is made 
responsible for preparing development projects and providing 
its own engineering reports, while the banks pass on requests 
after receiving a report from special missions made up of repre- 
sentatives from their own staffs. All banking operations tend to 


* One famous example of this was the billion-dollar Indus basic development 
program prepared by the IBRD. Since about half the funds were to be supplied 
in Indian and Pakistani currencies, and a major portion of the loans were to 
be soft, IBRD suggested that Development Loan Fund credits be added to 
those subscribed by itself, Britain, Australia, New Zealand, Canada, and Ger- 
many, and that these funds be made available for purchasing anywhere in the 
world rather than on a “tied” or “Buy American” basis used by the Development 
Loan Fund. Under the pressure of the agreement by the other contributors, the 
United States adopted a favorable position in spite of the clear Congressional 
preferences. New York Times, January 26, 1960. Public Resolution No. 17, 73d 
Congress; 48 Stat. 500 (1934), 15 U.S.C. Sec. 61la (1952). 








FIELD ORGANIZATION AND RELATIONSHIPS 323 


rely upon such survey teams or the services of the ICA field 
missions.** 

The scale and differing approaches of these lending agencies 
offer a wide variety of credit sources to the underdeveloped 
world. But the very number of agencies involved weakens the 
capacity for any of them to adopt a “tough line” in imposing 
fiscal or administrative requirements as conditions of a loan. 
The reliance of each upon a small mobile survey staff to screen 
proposed loan projects also tends to reduce the prospects for 
making local adjustments in such requirements or for enforcing 
compliance. The technical assistance made available by IBRD 
offers an important means for developing national economic 
programs, however, both because of the high calibre of the staff 
available to it and because of the general acceptability of 
IBRD’s requirements as being politically disinterested. The far 
larger technical resources of the ICA offers the best opportunity 
for close and continuous project implementation where the 
presence of experts is necessary, however. There also remain 
circumstances in which the loans** and grants ICA can offer, 
freed from banking criteria, continue to be indispensable. In 
underdeveloped countries not yet considered credit-worthy, and 
especially those in which technical advice will be continuously 
necessary, neither the multilateral nor the bilateral banking 
agencies can equal the facilities available to the multi-purpose 
ICA projects. 

Technical Assistance. ‘Technical assistance programs, the 
second major form of aid available through international 
agencies, are offered on both multilateral and bilateral bases in 

* The loans made by U.S. government agencies are open to “political risks” as 
well as those inherent in overseas operations, since, unlike the IBRD, the Export- 
Import Bank can be asked to extend credit in support of American foreign 
policy objectives even though such loans are considered unwise from a banking 
point of view. Such loans have sometimes been undertaken in conjunction with 
the Development Loan Fund, in order, no doubt, to give the appearance of 
diffusing the risk. Loans to Turkey are often cited as an example. See also Wilson 
L. Townsend, Organization and Operations of the Export-Import Bank of 
Washington (Washington: GPO, 1959), pp. 8, 9. 

“In addition to Defense Support and Special Assistance funds, ICA loans also 
include funds available under PL 480, amounting to $1.6 billion between August 
13, 1957 and June 19, 1959, less (a) the amount assigned under the “Cooley 
Amendment” to the Export-Import Bank for lending to U.S. firms for develop- 
ment in the purchasing countries, or to foreign firms for the expansion of U.S. 


agricultural markets, and (b) the amounts reserved for administrative costs of 
U.S. government agencies abroad. 
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response to specific requests by the host governments. None of 
these agencies offer programs combining technical assistance 
with large amounts of grant aid, and most operate on the basis 
of yearly (but sometimes renewable) assignments. 

Technicians for the United Nations are recruited on a 
world-wide basis, and only after specific requests for them have 
been approved.*® This process requires the elapse of consider- 
able periods of time. Long-term contracts with successful UN 
technicians are being developed as a substitute for a career 
service, but these are still relatively few in number. Most of the 
8,500 technicians who have served the UN in underdeveloped 
countries*® were on one-year contracts. These technicians are 
assigned to work directly with government agencies in their 
fields, with all logistical and administrative support being pro- 
vided by the host country.41 The UN makes no policy review 
of the recommendations of its technicians, nor is there a means 
of effectively integrating the efforts of one technician with 
those of his colleagues. Coordination of the activities of the UN 
specialized agencies in the country is a general responsibility 
of the UN resident representative, but he has no jurisdiction 
over their substantive programs. One result of this arrangement 
has been that the technician himself has sometimes felt frus- 
trated in his reception, even though his services were originally 
requested by his hosts. The lapse of time before his arrival has 
often meant personnel and program changes that render his 
presence an embarrassment. Personally also he sometimes feels 
isolated and abandoned, since unlike the ICA technicians in 
the country he works alone. He often finds his accommodations 


* The UN Programme of Technical Assistance was created in Resolution 222 
(IX) of the Economic and Social Council of the UN, August 15, 1949. Its activities 
are carried out by technicians recruited and assigned by nine UN Specialized 
Agencies. Over 8,000 experts have been sent out on missions, in over 100 “major 
fields of development.” Voluntary contributions from 85 governments totaled 
$235,000,000 for the Expanded Program of Special Assistance. The assessed 
amounts of the special agencies, UNICEF, Special Fund, and other UN funds are 
not included. David Owen, “After a Decade,” Technical Assistance Newsletter, 
No. 56, October 1959, p. 1. 

“ New York Times, February 14, 1960. 

“ The problems of delay and dependence on the host government for support 
are discussed in Huntington Gilchrist’s “Technical Assistance from the United 
Nations—As Seen in Pakistan,” International Organization (XIII:4, 1959), p. 508; 
and Harry L. Spence, Jr., “A Resident Representative’s View of Technical 
Cooperation,” The Annals of the American Academy of Political and Social 
Science, Vol. 343, May 1959, p. 14. 
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inferior to his expectations and seldom equal to those of the 
American technicians. Moreover, the absence of a coordinated 
approach tends to weaken the impact of his recommendations, 
perhaps because these are conditioned heavily by accidents of 
personality and organization rather than a general country 
policy. In many cases, however, the advantage of an intimate 
and trusted relationship with the host government outweighs 
these considerations, especially in neutral countries where hos- 
tility against American methods and personnel may be an im- 
portant political factor.‘ 

Apart from regional projects, most UN technical assistance 
programs have been approved on a country basis by the Tech- 
nical Assistance Board in New York, which allocates funds an- 
nually. Such allocations are usually renewed over a period of 
several years, however, even to the point of perpetuating proj- 
ects beyond their usefulness (the sense of a prescriptive or self- 
perpetuating right to UN technical assistance parallels the in- 
ertia that sometimes characterizes American country aid levels: 
both required a deliberate act of will to alter). Total amounts 
to be expended in 1960 were estimated as between $65 and $70 
million for the UN Special Fund and the Technical Assistance 
Program.* 

The Colombo Plan Technical Assistance Scheme for South- 
east Asia, in contrast to the UN operations, operates by means 
of a series of bilateral agreements packaged together loosely. 
The work of individual technicians is supplemented by annual 
conferences to compare and criticize results. The Colombo 
Plan nations (originally Australia, Canada, Ceylon, India, New 
Zealand, Pakistan, and the United Kingdom, together with 
Singapore, Sarawak, and North Borneo) first met in January 


“Henry Cabot Lodge was reported as stating that African leaders “look for 
help to the United Nations and other international agencies and do not want 
help that they suspect is offered for selfish motives.” Kathleen Teltsch in New 
York Times, January 12, 1960. A fuller statement of his view appears in his 
address to the Tenth Annual Conference of National Organizations, American 
Association for the UN, Washington, March 7, 1960. This view was not held 
universally, however. Tillman Durdin got the impression that the caretaker Ne 
Win government in Burma was no more friendly to UN than to other tech- 
nicians. New York Times, February 11, 1960. Huntington Gilchrist reported that 
even government officials often made no distinction between U.S. and UN aid 
in Pakistan (cited above, p. 506). 

“ Thomas J. Hamilton in New York Times, January 31, 1960. 
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1950 to “provide a framework within which an international 
cooperative effort could be promoted to assist the countries of 
[South and Southeast Asia] to raise their living standards.’ 
Burma, Nepal, Cambodia, Laos, Viet Nam, Indonesia, Thai- 
land, Malaya, the Philippines, Japan, and the United States 
later became members. Only four of these (Canada, the United 
States, New Zealand, and the United Kingdom) had received 
no assistance by 1959, and only five (Cambodia, Laos, Viet 
Nam, Nepal and the Philippines) had given none.*® 

Like UN Technical Assistance, the plan operates in response 
to requests for technical advice or services from one member to 
another. Its technicians work as employees of the host govern- 
ment, which provides their logistical and administrative sup- 
port; their pay, however, is supplied by the donor governments 
at its own civil service scale. Financial incentives in recruiting 
technicians for the Colombo Plan have provided a more diffi- 
cult problem than in the UN approach (UN salaries, though 
not attractive to American technicians,*® are high by European 
standards). The Colombo Plan approach also offers certain 
flexibilities not available under either the UN or the American . 
systems: there is no annual budgeting problem, and equipment 
can be made available with or without the services of a tech- 
nician by agreement between the governments. Colombo Plan 
technicians report the same kinds of frustration from ignored 
recommendations that UN and Americans do, however, and 
their living standards, though usually higher than those of the 
host officials, are often marginal in terms of their own customs 
and their expectations. Colombo Plan nations do not evaluate 
or screen requests for technical aid: an effort is made to meet 
all of them.*? Colombo aid suffers from the same lack of co- 


“Preface to Eighth Annual Report of the Consultative Committee, the 
Colombo Plan for Co-operative Development in South and South-East Asia 
(London: H.M., Stationery Office), p. 7. 

“The eight members within the area that had given aid to other countries 
were: Burma, Ceylon, India, Indonesia, Malaya, Pakistan, Sarawak, and Thailand. 

“The New York Times reported that “hundreds” of men had been “lured 
from retirement” to take one-year UN appointments, however. February 14, 1960. 

“ Aid offered under the Technical Co-operation Scheme was originally ex- 
pected to be screened by the Bureau for Technical Co-operation and the Council 
for Technical Co-operation at Colombo, but the ease of working directly on a 
bilateral basis has made this step unnecessary. Capital aid, the other half of the 
Colombo Plan program, is also arranged bilaterally. Report for 1957-58 by the 
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ordination of country programs that occurs in UN technical 
assistance, with the additional problem that there is no resident 
representative to render advice or offer informal liaison among 
projects. The Colombo Plan does, however, hold annual con- 
ferences at which each country reports on the previous year’s 
experiences and the coming year’s program. The exchanges of 
criticisms and suggestiuas that take place during the annual 
conferences offer a government greater challenges to its pro- 
grams and operations than it is usually willing to accept in or- 
dinary bilateral or even multilateral exchanges. The total re- 
sources devoted to Colombo Plan activities is growing with 
each year of operation in equipment, training programs, and 
the services of technicians.** 

The international agencies together offer greater political 
flexibility than any single aid program could achieve, though 
they are difficult to combine and coordinate from the host 
government’s point of view. A variety of credit resources, a na- 
tional development program, and technical advice and assist- 
ance on almost any subject are available to the countries of 
Southeast Asia and Africa. All of these services can be per- 
formed by a minimum number of foreign technicians, per- 
haps on the scenes for a few weeks only or serving unobtru- 
sively in the ranks of the host government’s employees, 
requiring no supporting staff overhead, little or no coordination 
of country technical programs or personnel, and no fixed pat- 
tern to be applied to a given situation. Politically, the govern- 
ment can feel assured that no conflict of national purposes will 
be encountered and that no embarrassing burden of gratitude 
will be involved in accepting multilateral aid. 

In comparison with the bilateral ICA approach, there are 
disadvantages which must also be weighed by the host govern- 
ment in requesting technical assistance. The absence of a career 
service of technicians means some loss in the transmission of 
experience from the UN to underdeveloped countries in differ- 
ent circumstances. The one-year contracts of UN and Colombo 
Council for Technical Co-operation in South and South-East Asia (London: 
H.M. Stationery Office, 1958), pp. 4, 6. 

“The growth has not been even or equally divided. The total commitment in 


1951 was £238,000; in 1957, £6,032,584. Individual country contributions have 
varied widely from year to year depending upon requests. 
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Plan technicians also means a decline in program momentum, 
a discontinuity of professional advice, and inconsistencies among 
different technicians’ opinions. The growing UN practice of 
renewing one-year contracts only partially offsets these disad- 
vantages. The somewhat isolated condit‘ons under which these 
technicians serve also weakens the coherence and unity of im- 
pact that a country-wide mission might offer. And the absence 
of a large staff devoted to fulfill a country program places heavy 
burdens of planning and coordination upon the host govern- 
ment. 

The proliferation of these agencies and the growth in the 
activities of each suggests, however, that they are serving a use- 
ful and perhaps increasingly important purpose. 


SELECTION AND ADAPTATION: THE COUNTRY APPROACH 


From the host government’s point of view, the proliferation 
of agencies offering foreign aid may be more properly described 
as an embarras de choix than an “embarrassment of riches.” 
Unprecedented riches have indeed been available, but they 
are still not in surplus; it is the necessity for making decisions, 
establishing priorities, and coordinating and integrating efforts 
that poses some of the greatest problems for the governments 
receiving aid. 

It is true that the host government may request aid even in 
choosing among competitive offers of assistance. Planning re- 
sources for economic development are available through the 
short-term missions of the IBRD;*® UN Special Fund financing 
is available for general surveys and certain types of engineering; 
Colombo Plan conferences afford an opportunity for each 
country in Southeast Asia to present data and programs and 
to review progress in a friendly, critical forum; and ICA pro- 
gramming facilities are available for developing projects re- 
quiring financing or technical assistance from American gov- 


“#«. .. While the World Bank can be helpful in providing many kinds of 
information and in bringing countries together and specific projects in which 
the Bank has an interest, it is itself a lending institution which is not organized 
in such a way as to make possible the international discussion of broad policies. 

” Address by Undersecretary of State Douglas Dillon. Special Economic 
Committee, Paris, January 12, 1960. Department of State Bulletin, XVII, 1075, 
(February 1, 1960) p. 142. 
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ernment agencies. These resources are all flexible enough to 
permit some adjustment to the needs and policies of the host 
government, although there are certain inherent limitations 
in the functions of each. The UN possesses no permanent 
country staff, and its resident representative lacks the authority 
to coordinate the professional activities of the technicians as- 
signed under contract to the country.®® Nor can he effectively 
integrate them into a planning staff. The ICA mission offers 
the largest single aid component in most underdeveloped coun- 
tries, but its economic planning staff is limited by the ICA 
centralized administrative pattern, and there is some doubt that 
it can take the initiative in coordinating the activities of multi- 
lateral or other bilateral agencies. 

It is therefore almost certain that except in special cases the 
host government will have to continue to bear the greatest re- 
sponsibility for performing this function. The most useful 
coordinating role of the other agencies is, therefore, an infor- 
mal one, an offering of advice and a readiness to assist in pro- 
viding adequate facilities within the government itself for de- 
velopment planning. The permanent presence of a large, 
generalized ICA mission may make it the most useful agency 
for such purposes; but the effective performance of these func- 
tions would require a greater attention in the future to ICA 
mission responsibility in developing goals and programs on the 
country level, with appropriate changes in both its staff and the 
decision-making functions assigned to it. 

American administrative resources differ from those of the 
UN and the Colombo Plan in terms of duration as well as mag- 
nitude. From an operational point of view, the latter two agen- 
cies operate on a temporary basis, recruiting for short terms and 
specific projects. The ICA, theoretically a temporary agency 
also operating on a project basis, actually possesses a career staff 
whose tours of duty are not confined to the accomplishment of 
specific tasks. Indeed, one weakness of ICA mission operation— 


® Coordination and country programming is here viewed as something more 
than merely preventing individual technicians from neutralizing each other. The 
ICA country plans represent an affirmative effort to integrate all activities into a 
coherent policy. These plans sometimes run to several hundred pages for a single 
country, detailing U.S. objectives and relating each project to them. For obvious 
reasons these plans are highly classified. 
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the rapid rotation of staff—is probably less serious than in either 
of the alternative agencies offering technical assistance. If ICA 
tours of duty were left open on a voluntary basis for stays of 
four to six years, where desirable, it is likely that a still greater 
technical impact could be made. 

There is still a further administrative resource available in 
greater abundance in U.S. than in other aid operations: that 
of experimentation on a large scale. Local currency generated 
by agricultural surplus and commercial import programs could 
provide scope for extensive experimentation in development 
processes, especially in agricultural, community development, 
or resettlement operations, since in many cases these funds can- 
not be either repatriated in dollars or used for conventional 
development activities. There have already been some explo- 
rations in these fields, often as an accidental result of compro- 
mised differences between American and Asian technicians. 
The continued growth of these funds can be expected to result 
in the accumulation of large reservoirs of local currencies over 
the coming decades, especially as “soft” loans are repaid and 
new U.S. currency is introduced in further extensions of credit. 
Limitations on their use (most of the PL 480 funds are not © 
available for project support, for example) have heretofore dis- 
couraged experiments because of the project approach pre- 
ferred by American agencies.*! Projects that are to be evaluated 
later by high professional standards of expectation could not 
risk experimentation. In almost all fields, however, the merging 
of Western and Asian techniques can be more effectively 
achieved if constructive experimentation is encouraged as a 
matter of policy. 

In the last analysis, there remains little prospect for a reduc- 
tion in the number of agencies or countries engaged in offering 
foreign aid to the underdeveloped world. The purposes of 
the donors are too disparate to permit the merging of all their 
activities into a single agency, or even to yield to a very high 
degree of coordination. The highest qualification for success— 
jointness between the donor and host government—cannot be 
achieved in all cases by the same approach. Joint operations of 


* Certain legal fictions attached to counterpart funds also discourages experi- 
mentation by ICA and Asian technicians. 
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various forms, such as that of JCRR in Taiwan, the Iraq De- 
velopment Board,* or the Servicios of Latin America, could 
doubtless be extended further if the United States and host 
governments were willing to relinquish certain administrative 
procedures required in normal public operations. But the na- 
tional and international purposes of aid donors also include 
legitimate projects which are not equally desirable to the two 
parties, wherein joint operation would be impossible. Certain 
of these activities (especially those related to military or politi- 
cal purposes) must occur outside either a multilateral frame- 
work or the existing national development plans. These may 
become too important to “coordinate” into an integrated op- 
eration. 

Because it has served so many national and international 
purposes, political, military, economic, social, and cultural, 
foreign aid must be envisaged in its particulars. It is doubtful 
if administrative coordination of its manifold activities can be 
generally achieved by agencies wholly external to the receiving 
country, especially those relying upon periodic, temporary con- 
tact for exchanges of information. It is especially doubtful if 
the desired coordination could take place in Washington or 
New York where the role is one of arranging clearances rather 
than of creative participation. The country orientation there- 
fore offers the most promising means of harmonizing and inte- 
grating the various forms of economic and technical aid. 


* An American member was a full voting member of this Board, whose func- 
tions were operational as well as planning, and whose funds, derived from oil 
sales, were not normally subject to further legislative or administrative review. 
The Board was abolished by the coup of July 14, 1958, after seven years of 
operation. 








THE POLITICAL SCIENTIST AND THE CONGRESS 
Hugh L. Elsbree 


HE Congress of the United States is as rewarding an area of 
f por for political scientists as it is a difficult one.’ As an in- 
stitution, its workings and its roles are tantalizingly complex. 
In large part because of this complexity, it reflects in a most 
convincing way the inherent intricacy of public policy issues 
and of the art of resolving them. 

Political scientists have by no means neglected Congress, but 
they do not seem to have been greatly enamored of her virtues. 
Some ten years ago a political scientist, reviewing a book on 
Congress written by another political scientist, made this state- 
ment: 

“If there is any one point upon which radio comedians, car- 
toonists, and political scientists are likely to concur with ve- 
hemence, it is that Congress is by all odds the least satisfactory 
of the important institutions of American government.’ 

One is tempted to make the Freudian interpretation that po- 


litical scientists, subconsciously fascinated by the wickedness of - 


the creature, have rationalized their interest in a zeal to reform 
her. I am afraid, however, that closer to the truth is the more 
prosaic explanation that depression, New Deal, and war gave 
political scientists a sense of the overwhelming importance of 
a strong chief executive and bureaucracy to symbolize and push 
forward new concepts of the role of government in society and 
new programs of action. Both Congress and the judiciary were 
evaluated, by the more vocal political scientists, at least, largely 
in terms of their not interfering with the new trends and their 
chief institutional proponents. At first the Congress was enthu- 
siastic, or at least acquiescent, and it was the Supreme Court 
and judicial review that were viewed as the major institutional 
obstacles to needed social and economic changes. Then, as the 
Supreme Court accommodated itself, and the Constitution, to 

* This is in substance an address delivered at the Congressional Distinguished 
Service Awards Luncheon, Fifty-fifth Annual Meeting of the American Political 
Science Association, Washington, D. C., September 11, 1959. 


* Clinton Rossiter’s review of Congress on Trial, by James M. Burns, American 
Political Science Review, Vol. 43 (1949), pp. 1278-80. 
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the new outlook, attention was trained on the Congress as it 
more and more vigorously asserted its institutional prerogatives 
in the framing, modification, and administration of govern- 
mental policies. 

While the reformist tendency remains strong, other currents 
have become more and more noticeable in the writings of polit- 
ical scientists in recent years. For one thing, a growing propor- 
tion of the literature on Congress stems directly from the study 
of Congress instead of obliquely from the study of the executive 
and administration. Secondly, the note of defense and of sym- 
pathetic portrayal of the role of Congress and the legislative 
process is more often sounded. Finally, there is impressive evi- 
dence of a shift towards a more objective approach, more first- 
hand observation, and the use of more refined research methods. 

One might say that in some measure at least the sequence of 
official interest in Congress by the American Political Science 
Association symbolizes these trends. The wartime Committee 
on Reorganization of Congress and later the Committee on Po- 
litical Parties contributed importantly to the stream of criticism 
and reform. The Congressional Fellowship program and now 
the Congressional Awards program reflect different interests. 

I do not intend to claim that it is only since 1950 that politi- 
cal science has made significant contributions to our under- 
standing of the role of Congress and of the decision-making 
process in Congress. This is not the occasion for bibliographic 
detail, but there are, of course, precedents going well back for 
most if not all of the types of research undertaken in the pres- 
ent decade. Ali I mean is that a resurgent interest in Congress 
combined with careful observation and the use of what at least 
we hope are steadily improving research perspectives and meth- 
ods have yielded excellent results and promise even more for 
the future. 

Let me disavow also any intent to deny to political science a 
legitimate role in criticizing Congress and in advocating reform. 
Probably most reformist political science literature has been 
aimed at congressional organization and procedure and at con- 
gressional supervision of administration. Most political sci- 
entists would affirm that organization and procedure do count, 
relative though they may be in the political process as a whole, 
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and certainly no one would deny the significance of Congress’ 
role in administration. It seems to me, therefore, entirely ap- 
propriate for those political scientists who feel so inclined to 
play the role of critics and reformers. The significant things in 
evaluating their writings are the validity of the bases used for 
measuring congressional performance, the degree of sophistica- 
tion in observation and reporting, and the relevance of the 
remedies prescribed. 

I cannot help adding that advocacy of drastic reforms in 
congressional organization and procedure can be very frustrat- 
ing to all but the most patient of political scientists. To take 
one example, I boldly predict that strong opposition will con- 
tinue to be found in Congress to abolition of the seniority sys- 
tem. Of course, it may be that on this, as well as on some other 
resisted reforms, the election to Congress of an increasing num- 
ber of political scientists will hasten the coming of the millen- 
nium. It has occurred to me, though, as no doubt it has to oth- 
ers, that even the technique of boring from within has its 
limitations. With respect to their influence on the seniority sys- 
tem, political scientists in Congress may be divided into two cate- 
gories. One consists of Members who will never be in 2 position ~ 
to do much about changing the seniority system because they 
will not remain in Congress long enough to attain much senior- 
ity. The second group consists of those who will attain senior- 
ity. 
I would like to comment in a more serious vein on the criti- 
cism of congressional “interference” with administration. There 
is a voluminous literature of such criticism and it is much too 
large a subject to be discussed here except in a most general way. 
In many instances, the criticism has followed as objective an 
appraisal of a given situation as one could wish. In others, less 
frequently in recent years than in the past, the criticism appears 
to be rooted in part at least in an avowed or implicit preference 
for the parliamentary system. 

A considerable proportion of this literature, however, reveals 
another strain. Unwittingly, I think, many political scientists 
have allowed their powers of observation to be confused by 
notions of administrative responsibility that comport more 
with an administrative official’s vision of paradise than with any 
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attainable earthly deal. A great deal of this literature does lit- 
tle more than tell Congress that it ought not to interfere with 
the details of administration. I frankly think that the reasoning 
used in much of this literature is something less than compel- 
ling. The point I want to make, however, is that both the valid- 
ity of the prescription and the validity of the reasoning back 
of it are issues scarcely worth arguing because they are so aca- 
demic. 

They are academic, briefly, because nestling in the phrases 
and interstices of the Constitution and well-tested with long 
usage is a whole arsenal of weapons which Congress can employ 
to interfere in administration, in almost whatever detail it 
pleases. All of these are well-known to all political scientists: 
The power to create executive agencies and decide what author- 
ity they shall be given, except for the Chief Executive and his 
constitutionally delegated powers; the power to determine the 
limits of administrative discretion, by defining standards; the 
power to decide what agency—the President, a department 
head, a bureau head, an independent board or commission, 
etc.,—shall be charged with responsibility for administering a 
given policy, and the power to decide, in as much detail as it 
will, how the agency shall be organized; varied powers with 
respect to the personnel who administer the laws, the pro- 
cedures under which the laws are administered, and adminis- 
trative practices of all kinds; the power to determine how much 
money shall be appropriated for administration of a given 
policy, including a power to itemize such appropriations as it 
pleases and to attach all sorts of riders and conditions; the 
power to audit and review expenditures; and the power to in- 
vestigate the conduct of administration, with all its ramifica- 
tions. Whatever the precise constitutional boundaries of these 
powers are determined to be, they leave room for intensive as 
well as extensive interference with administration when Con- 
gress chooses to act. 

I am not forgetting the President’s power to veto what he 
considers to be congressional encroachments on the executive in 
the administration of the laws. In the great majority of instances 
of congressional “interference” with administration, however, 
the veto is either inapplicable or politically impractical. 





336 HUGH L. ELSBREE 


That Congress does please to make rather free, though by no 
means full use of its powers to interfere in the details of admin- 
istration is due not solely to the rather normal tendency of 
humans to do what they can to enhance their status, but also to 
the even stronger instinct for survival. Not infrequently a Con- 
gressman’s constituency takes a strong interest in general issues 
of public policy, and in the overall manner in which public 
policies are being administered. Some of the most enduring and 
the most intensive interests, however, are likely to arise from 
what specifically happens in the administration of public poli- 
cies. So long as our political system remains essentially what it 
is, therefore, Members of Congress will continue to manifest a 
lively interest in the details of administration and to interfere 
with them rather frequently. 

This is not an argument for laissez faire on the part of politi- 
cal science. On the contrary, I think the many aspects of con- 
gressional influence on administration are among the most 
promising areas for political science research and critical eval- 
uation. I do question the efficacy of telling Congress that once it 


has enacted legislation authorizing policy goals it ought to defer . 


to the executive branch, holding the latter accountable for ad- 
ministration in a general sense and that mainly through the 
Chief Executive. I do not say the end sought here is bad, but 
only that if it is desirable it calls for drastic reform of our 
entire political system. Political scientists who have recognized 
this and advocated such reforms are frequently thought to be 
quite impractical. Perhaps they are, but their position is at 
least more realistic than one that urges Members of Congress 
to behave as if they were operating in a political environment 
that has no existence. 

It is no secret to any conscientious Member of Congress that 
a successful welding of the art of political survival and the judi- 
cious exercise of legislative responsibility for administration is 
a sizable undertaking. It is an undertaking to which political 
scientists can make a substantial contribution. The fields of 
standard-making, appropriation and expenditure control, in- 
vestigation, and all the others noted above have been the sub- 
jects of many excellent studies. Far from being worked out, 
however, they offer unlimited research opportunities both for 
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painstaking exploration of the causes, means, and effects of con- 
gressional influence on administration, and for soundly based 
critical evaluation and proposals. The degree of impact of such 
evaluation and proposals may be greater than we think pro- 
vided they emerge from a perspective which takes as much into 
account the conditions essential to the art of political survival 
as it does the conditions essential to the art of administration. 

Finally, a few comments on an old research frontier that is 
still far too little explored by political scientists—the area of 
public policy. This is, of course, an area that far transcends re- 
search on Congress, but I shall discuss it with particular ref- 
erence to Congress. Perhaps it is only a pious hope, but I be- 
lieve that a greater preoccupation by political scientists with 
substantive issues of public policy, especially in the congres- 
sional setting, would both contribute significantly to the de- 
velopment of workable legislation and greatly enrich the dis- 
cipline of political science. 

Let me repeat that I do not value lightly the influence of 
structure and procedures on the output of congressional legis- 
lation. It is no doubt true that genuine improvements in con- 
gressional organization and procedure would be reflected in 
more satisfactory legislative policies. It is, however, equally im- 
portant to bear in mind that no amount or kind of reorganiza- 
tion, procedural reform, and increased party responsibility will 
automatically result in wise legislative resolution of the grow- 
ing mass of highly complex issues which each year thrust them- 
selves upon the Congress of the United States. Failures and 
frustrations often ascribed to organizational and procedural de- 
fects are more often the result of the inherent difficulty of the 
problems. We need to know much more than we do about the 
content of issues, the multiplicity of values that must be recon- 
ciled, and the devising of means to accepted ends. Research 
along these lines is sorely needed in connection with the formu- 
lation of legislative policies in foreign affairs, in labor-manage- 
ment relations and the regulation of the internal affairs of labor 
unions; in agricultural production and marketing; in housing; 
in education; in Indian affairs; in health, social security, and 
welfare; in civil rights; in the problems of juvenile delinquency 
and the problems of the ageing; in immigration and naturali- 
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zation; in scientific research, atomic energy, and the problems 
of outer space; in banking and currency and problems of in- 
flation and deflation; in anti-trust; in transportation, communi- 
cations and natural resources; and in a host of other matters. 

But what, one may ask, can political science contribute to the 
formulation of substantive policies in these fields? The Congress 
is already flooded with information and advice on all important 
issues. The executive agencies supply facts and arguments; 
interest groups are eager to be helpful, as is the press; the 
analyses of academic subject-matter specialists are available; 
and congressional staff is at hand to help assimilate this mass of 
material and to focus it on specific legislative proposals. 

Notwithstanding this abundance of resources, all of which 
are freely used and highly useful, the potential contribution of 
political science is by no means an insignificant one. From my 
experience in staff work, there is on almost every public policy 
issue, not an abundance, but a dearth of solid, dispassionate 
analyses which combine masterful comprehension of technical 
subject-matter with masterful comprehension of the political 
setting within which public policies must operate. Those on . 
the firing line or close to it must do the best they can to gauge 
both the social, economic, and technical consequences of differ- 
ent courses of action and the political consequences as well. 
Rarely, however, do they have the time and opportunity to en- 
gage in research in depth, so to speak. Administrative agencies 
and interest groups may sometimes engage in such research, but 
even if the research is dispassionate the use of it is not likely to 
be disinterested. 

Scholarship will some day fill this near-vacuum. More and 
more political scientists will take the pains to master segments 
of social, economic, and technical subject-matter, and more and 
more subject-matter specialists will strive to comprehend the 
nature of the political environment. I think the latter is the 
more difficult feat, and, therefore, that the political scientist 
occupies an advantageous position with reference to research in 
public policy. 

This assertion is scarcely equivalent to proof, but it has a 
solid foundation. I leave the matter with a quotation from a 
recent book on Congress whose main thesis most of us may 
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question. The statement in its actual context was intended to 
show why the decision-making processes of “intellectuals” are 
too simple for the Congressman, but it serves equally well as a 
commentary on the limitations of the prescriptions of many 
specialists: 

“The political equations are too complex; there are too many 
values and wants and problems simultaneously at issue; and in 
a democracy, laws and policies must meet the test—very subtle 
to determine in advance—of sufficient public acceptability, 
whatever else be their merits.”* 

This quotation is also a useful point of departure for a brief 
comment on some of the tangential contributions of the study 
of public policy to the enrichment of political science as a 
discipline. The examination of conflicting values and wants and 
of the conditions of public acceptability is a central concern of 
political science, whether approached by way of political phi- 
losophy or behavioristically. I suggest that the advance of knowl- 
edge in these areas will proceed more or less in proportion to the 
progress of intensive research on specific policy issues. 

Another central concern of political science, and one in- 
creasingly evident in research on Congress as well as on ad- 
ministration, is the process of decision-making. Some might say 
this is political science. I have the slightly uncomfortable feel- 
ing at times that we are living in a glass house when, whether 
justifiably or not, we chide the schools of education for pre- 
occupying themselves with teaching method at the expense of 
attention to the subject matter taught. Fortunately, the growing 
use of the case method as a means of examining the decision- 
making process has kept substance well in the picture, so much 
so in some instances that the studies are as full of insights on 
the substantive policy issues as they are on the governmental 
process. 

Our understanding of both public policy and the decision- 
making process, however, is apt to proceed most rapidly if the case 
method of studying the process of government is complemented 
by a growing amount of research focussed directly on the con- 
tent of public policy. Procedure and substance are interwoven 


*James Burnham, Congress and the American Tradition (Chicago, 1959), 
p. 265. 
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in all parts of the governmental process, and the study of each 
requires all the knowledge that can be gained of the other. The 
reason I emphasize the need for more political science research 
in public policy is not that it is more important than research 
in other areas, or that too much attention is being given to other 
areas; I simply feel that in recent years it has been relatively 
neglected. 
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